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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  Human  Development 
Services 

45  CFR  Parts  1392, 1393, 1396  and 
1397 

Social  Services  Programs  Under  Title 
XX  and  Titles  I,  IV-A,  X,  XiV  and  XVI 
(AABD)  of  the  Social  Security  Act 

agency:  OfHce  of  Human  Development 
Services,  HHS. 

action:  Notice  of  proposed  rulemaking 
(NPRM). _ 

summary:  These  rules  are  proposed  to 
implement  the  amendments  to  title  XX 
of  the  Social  Security  Act  contained  in 
the  “Adoption  Assistance  and  Child 
Welfare  Act  of  1980,”  Pub.  L.  96-272.  In 
addition,  we  propose  to  make 
conforming  changes  in  the  regulations 
for  the  social  services  programs  under 
tides  I,  IV-A,  X,  XIV  and  XVI  (AABD)  in 
the  Territories  that  are  necessitated  by 
proposed  changes  in  the  rules  governing 
the  title  XX  program.  We  are  also 
proposing  several  clarifying  changes 
and  technical  corrections  to  the  current 
regulation. 

DATE:  Consideration  will  be  given  to 
written  comments  on  or  before  March 
23, 1981.  Agencies  or  organizations  are 
requested  to  submit  their  comments  in 
duplicate. 

ADDRESS:  Address  comments  to:  Cesar 
A.  Perales,  Assistant  Secretary  for 
Human  Development  Services, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1923,  Washington, 
D.C.  20013.  Comments  will  be  available 
for  public  inspection  in  room  722-E  in 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 

Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.,  area  code  (202)  472-4415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Johnnie  U.  Brooks,  Room  722-E, 
HHH  Building,  Department  of  HHS,  200 
Independence  Avenue  SW., 

Washington,  D.C.  20201  (202)  472-4415. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
96-272,  the  “Adoption  Assistance  and 
Child  Care  Welfare  Act  of  1980,”  was 
signed  by  the  President  on  June  17, 1980. 
Implementation  of  the  statute  requires  a 
substantial  number  of  revisions  to  the 
tide  XX  regulations  in  45  CFR  Part  1396 
(formerly  Part  228),  and  modifications  to 
the  regulations  contained  in  Parts  1392, 
1393,  and  1397  of  title  45  (formerly  Parts 
220,  222  and  229  respectively).  With  the 
exception  of  the  training  plan,  most  of 
the  provisions  of  the  statutory 


amendments  are  nondiscretionary. 
Therefore,  these  proposed  regulations, 
for  the  most  part,  adhere  strictly  to  the 
statute. 

First,  we  will  discuss  the  provisions  in 
the  statute  and  the  corresponding 
changes  we  are  proposing  in  Parts  1396 
and  1397  in  the  order  in  which  they  will 
appear  in  those  Parts.  Second,  we  will 
discuss  the  conforming  changes  we 
propose  in  Parts  1392  and  1393  of  the 
regulations  for  the  social  services 
programs  in  the  Territories  under  titles  I, 
IV-A,  X,  XIV,  and  XVI  (AABD)  of  the 
Act.  The  proposed  revisions  to  the  title 
XX  rules  are  as  follows: 

1.  Program  definitions — ^This  section 
adds  a  definition  of  “Training  plan”  and 
is  revised  to  recognize  the  multi-year 
service  plan  option. 

2.  Multi-Year  Plan  and  Choice  of 
Fiscal  Year — Section  2004  of  the  Act 
previously  required  each  State  to 
publish  and  make  available  for  public 
review  an  annual  comprehensive 
services  plan  which  describes  its 
services  program.  Pub.  L.  96-272 
amended  Section  2004  to  allow  States  to 
use  a  multi-year  service  program  period. 
States  may  now  choose  a  one,  two,  or 
three-year  program  period  and  must 
publish  tile  services  plan  prior  to  the 
beginning  of  the  program  period 
selected.  The  program  period  must  begin 
at  the  beginning  of  the  fiscal  year  of  the 
Federal,  State  or  local  government  and 
end  at  the  close  of  that  frscal  year  or  the 
second  or  third  fiscal  year,  as 
appropriate. 

When  a  State  adopts  a  multi-year 
program  period,  the  statute  requires  that 
it  must  publish  and  make  generally 
available  information  about  the  program 
at  intervals  prescribed  by  the  Secretary. 
We  think  that  the  public  should  be 
informed  about  the  program  at  least  on 
an  annual  basis.  We  gave  much 
consideration  to  what  information 
States  should  make  available,  at  what 
intervals  and  to  what  audience  or 
audiences.  We  considered  requiring  that 
States  publish  an  annual  display  ad 
similar  to  current  requirements.  We 
decided  against  this  option  as  it  would 
require  an  undue  amoimt  of  paperwork, 
would  prove  too  costly  and  would  not 
provide  States  with  flexibility  consistent 
with  the  multi-year  program  period 
option. 

We  also  considered  allowing  States 
complete  discretion  in  determining  the 
content,  publication  methods  and 
publication  intervals  for  this 
information.  This  proposal  offers  the 
advantage  of  simplicity,  but  we  believe 
that  minimum  Federal  requirements  are 
necessary  to  ensure  that  all  interested 
individuals  and  organizations  are 
informed  about  the  title  XX  program. 


Therefore,  we  are  proposing  in  a  new 
§  1396.37  that  States  opting  for  a  multi¬ 
year  program  period  take  action  prior  to 
the  beginning  of  the  second  and/or  third 
fiscal  year  that  is  part  of  the  State’s 
service  program  period  aimed  at  two 
major  “audiences”  for  two  purposes. 
First,  we  believe  certain  information  is 
important  to  individuals,  advocacy 
organizations,  services  agencies  and 
others  to  keep  them  informed  about  and 
involved  in  the  State’s  public  review 
process.  We  also  believe  that  actual  and 
potential  service  recipients  need  to 
know  about  the  title  XX  services  that 
are  available  and  where  to  go  to  apply 
for  and  receive  them. 

Therefore,  for  addressing  interested 
individuals,  organizations,  and  agencies, 
we  propose  that  the  State  publish 
written  information  consisting  of:  (1)  the 
name  of  the  State  agency  administering 
the  plan;  (2)  the  program  period;  (3)  the 
publication  date  of  the  services  plan;  (4) 
the  actual  amoimt  of  the  Federal 
allotment  for  the  forthcoming  fiscal  year, 
(5)  where  to  obtain  information  about 
the  services  program  and  where  to 
apply;  (6)  where  the  services  plan  may 
be  reviewed  or  a  copy  obtained;  and  (7) 
the  information  required  by  section 
1616(e)  of  title  XVI(SSI)  about  standards 
for  residential  facilitites  for  SSI 
recipients.  By  not  requiring  that  this 
information  be  published  as  a  display 
ad,  we  propose  to  give  States  the  option 
of  selecting  the  manner  in  which  this 
information  is  published. 

Second,  for  informing  actual  and 
potential  service  recipients,  we  propose 
that  the  State  make  the  following 
information  information  generally 
available  throughout  the  State  at  least 
annually,  and  preferably  on  an  ongoing 
basis:  (1)  a  description  of  services 
offered;  (2)  who  is  eligible  for  services; 
and  (3)  where  to  call  throughout  the 
program  period  for  information  about 
and  where  to  apply  for  a  service.  This 
may  be  accomplished  through  the  news 
media  (e.g.,  newspapers,  television  or 
radio)  and/or  by  means  of  posters  or 
pamphlets  located  in  places  frequented 
by  the  general  public. 

Also,  we  are  proposing  that  the 
information  desctibed  above  be  made 
available  in  foreign  language(s)  when 
the  State  agency  determines  that  it  is 
appropriate. 

Although  we  propose  to  allow  States 
to  select  the  publication  and/or  media 
methods  best  suited  to  their  particular 
audiences,  we  expect  that  the  method(s) 
used  will  insure  that  the  information 
will  reach  a  maximum  number  of  - 
interested  parties,  that  the  information 
may  be  understood  by  the  average 
citizen  in  the  State,  and  that  the  State 
will  periodically  examine  the  metiiod(8) 
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it  uses  to  access  the  effectiveness  of 
such  method(s). 

In  order  to  reflect  the  multi-year 
program  period  option,  the  word 
“annual”  has  been  deleted  from  all^ 
references  to  “Comprehensive  Aimual 
Services  Program  Plan”  (GASP);  all 
references  to  “program  year”  have  been 
changed  to  “program  period”;  and  other 
language  changes  have  been  made  in 
Parts  1396  and  1397  as  necessary. 

3.  Permanent  Extension  of  Provisions 
Related  to  Services  For  Alcoholics  and 
Drug  Addicts — From  October,  1975 
through  March  31, 1980,  States  could 
receive  Federal  matching  under  title  XX 
for  detoxification  and  rehabilitation 
services  to  alcoholics  and  drug  addicts 
without  regard  to  certain  statutory 
limitations  placed  on  the  provision  of 
room  or  board,  medical  and  remedial 
care,  and  services  to  individuals  in 
certain  institutions.  (These  limitations 
require  that  medical  and  remedial  care 
and  room  and  board  be  integral  but 
subordinate  to  a  particular  service  and 
that  services  provided  to  individuals 
living  in  hospitals,  skilled  musing 
facilities  (S^^s),  intermediate  care 
facilities  (ICFs)  or  prisons  be  provided 
by  staff  other  than  the  stafi  of  such 
facilities.)  A  series  of  temporary 
legislative  amendments  exempts 
services  for  alcoholics  and  drug  addicts 
ft'om  these  limitations.  Pub.  L  96-272 
amends  section  2002(a](7]  and  (a](ll)  of 
the  Act  to  make  these  exemptions 
permanent.  Under  the  amendments,  FFP 
is  available  in  expenditures  for  medical 
care  and  room  or  board  that  are  a  part 
of  the  entire  rehabilitative  process 
whether  or  not  more  than  one  provider 
participates  in  the  process.  FFP  is  also 
available  in  expenditures  for  initial 
detoxification  in  a  hospital,  SNF  or  ICF 
if  the  detoxification  is  integral  to  the 
further  provision  of  services  under  title 
XX,  even  if  the  detoxification  services 
are  provided  by  the  institution’s  own 
staff  Sections  1396.40, 1396.41,  and 
1396.44  are  revised  to  incorporate  these 
exemptions. 

4.  Emergency  Shelter  For  Adults — 
Prior  to  enactment  of  Pub.  L.  96-272, 
emergency  shelter  was  available  under 
section  2002(a](ll]  of  the  Act  only  for 
children  who  were  in  danger  of  abuse, 
neglect  or  exploitation.  Under  current 
rules,  this  service  may  be  provided  to 
such  children  for  a  period  not  to  exceed 
30  days  in  any  six-month  period.  Pub.  L. 
96-272  amends  section  2002(a)(ll)  to 
allow  States  to  provide  emergency 
shelter  for  adults.  In  order  to  receive  this 
service,  the  adult  must  be  in  danger  of 
physical  or  mental  injury,  neglect, 
maltreatment  or  exploitation.  This 
provision  will  enable  States  to  respond 


more  efiectively  in  situations  such  as 
domestic  violence,  where  battered 
spouses  and  other  vulnerable  adults 
who  are  imable  to  protect  their  own 
interests  are  in  need  of  emergency 
shelter.  The  new  provision  regarcfing 
emergency  shelter  for  adults  is 
incorporated  into  Section  1396.46. 

5.  Funding  Provisions — Pub.  L.  96-272 
made  several  changes  with  respect  to 
funding. 

First,  the  allocation  of  title  XX  funds 
will  be  indexed  annually  based  on  the 
Consumer  Price  Index  imtil  a  maximum 
of  $3.3  billion  is  reached.  Section  1396.52 
is  amended  to  reflect  this  change. 

Second,  Pub.  L.  96-272  places  a 
limitation  on  training  funds  for  fiscal 
years  1980  and  1981.  Prior  to  fiscal  year 
1980,  States  were  not  limited  as  to  &e 
amount  of  Federal  funds  that  could  be 
exended  for  personnel  training  and 
retraining  directly  related  to  the 
provision  of  services. 

Third,  section  2002(a)(1)  of  the  Act 
was  amended  to  specify  that,  beginning 
in  FY 1982,  funds  for  training 
expenditures  will  not  have  a  ceiling  but 
States  will  be  reimbursed  only  for 
expenditures  included  in  the  training 
plan  approved  by  the  Secretary.  Section 
1396.81  is  revised  to  incorporate  this 
change. 

Fourth,  Pub.  L  96-272  amended 
section  2002(a)(7)  with  respect  to 
donations  for  training  for  FY  1980  and 
FY  1981.  States  may  accept  funds 
donated  for  personnel  training  by  a 
public  or  private  non-profit  provider  of 
training  and  use  this  donation  to  match 
the  Federal  share.  In  other  words,  for 
these  two  fiscal  years.  States  may 
accept  “restricted”  private  donations  for 
their  training  programs.  Section  1396.53 
is  modified  to  reflect  this  change. 

Finally,  Pub.  L  96-272  extends 
permanently  the  provision  which  allows 
100%  Federal  matching  for  child  day 
care  services.  During  fiscal  years  1977, 
1978  and  1979,  $200  million  above  the 
title  XX  funding  ceiling  was  available 
for  child  day  care  services  at  100 
percent  Federal  matching.  Under  Pub.  L 
96-272,  up  to  $200  million  for  child  day 
care  services  is  included  within  the 
ceiling  for  FY  1980  and  FY  1981.  For  FY 
1982  and  thereafter,  the  States  will  be 
limited  to  8  percent  of  their  title  XX 
ceiling  at  the  100  percent  match  for 
these  services.  Including  these  funds 
within  the  State’s  allotment  means  that 
a  State  may,  at  its  option,  use  its  share 
of  these  funds  for  child  day  services, 
and  claim  100  percent  or  use  these  funds 
for  other  services  at  the  75  percent 
match.  Section  1396.51  revised  to 
incorporate  this  change. 

6.  AFDC  Recipient— Pah.  L  96-272 
established  a  new  Part  E  of  title  IV  of 


the  Social  Security  Act  under  which 
foster  care  maintenance  and  adoption 
assistance  payments  may  be  made  on 
behalf  of  certain  children.  Sections  472 
and  473  of  Part  E  provide  that  any  child 
for  whom  such  payments  are  made  shall 
be  deemed  an  “AFDC”  recipient  under 
title  rV-A  for  purposes  of  titles  XIX  and 
XX.  We  have  accordingly  included  these 
individuals  in  Section  1396.56  (Fifty 
percent  rule)  and  1396.60  (Persons 
eligible  and  access  to  services)  as  part 
of  the  AFDC  category. 

7.  The  Training  Plan — As  we  stated 
earlier,  one  of  the  purposes  of  our 
proposals  for  the  training  program  is  to 
strengthen  the  State  agency’s 
administration  of  the  title  XX  services 
program.  We  believe  the  requirement  for 
a  training  plan  will  enable  States  to  plein 
for,  cost  out  in  advance  and  better 
manage  a  comprehensive  training 
program  that  directly  relates  to  their 
social  services  programs. 

We  believe  one  purpose  of  the 
Congress  in  enacting  this  new  training 
plan  and  approval  requirement  was  to 
enable  the  Federal  Government  to 
contain  training  costs.  We  especially 
solicit  comment  on  whether  the 
proposed  requirements  will  achieve  this 
purpose  and  provide  a  reasonable  basis 
for  decisions  both  on  individual  training 
activities  and  on  over-all  budgetary 
levels.  In  addition,  we  solicit 
suggestions  about  proven  standards  or 
approaches  to  assessment  of  training 
needs  which  the  Department  should 
encourage  States  to  meet  or  use. 

A  training  plan  was  originally 
required  by  the  title  XX  regulations 
issued  in  June  1975,  but  the  regulations 
did  not  specify  any  requirements  for  the 
plan.  The  requirement  was  removed  by 
the  Department  during  the  first  major 
revision  of  the  regulations  in  January 
1977,  despite  strong  support  by 
commentors,  on  the  grounds  that  it 
imposed  unnecessary  paperwork 
requirements  on  the  States.  Even  so, 
some  States  have  continued  to  transmit 
to  the  Regional  Offices  a  copy  of  their 
title  XX  training  plan  along  with  their 
annual  services  plan.  Strong  support  for 
a  training  plan  has  also  been  expressed 
by  provider  agencies,  the  academic 
community,  and  public  interest  groups. 
For  the  most  part  the  training  plan  is 
not  seen  as  a  burden  but  as  a  needed 
management  tool. 

Section  2002(a)(2)(A)(iii)  II  of  the  Act 
as  added  by  Pub.  L  96-27^  contains  the 
following  requirement: 

Payment  to  a  State  with  respect  to  such 
expenditures  [training]  for  fiscal  year  1982  or 
any  succeeding  fiscal  year  may  be  made  only 
if  the  State  has  submitted  to  the  Secretary  in 
accordance  with  paragraph  (18)  (prior  to  the 
beginning  of  the  fiscal  year  involved)  a 
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training  plan  specifying  how  its  funds 
expended  for  such  training  or  retraining  in 
that  fiscal  year  will  be  used,  and  only  with 
respect  to  expenditures  included  in  such  plan 
which  are  approved  by  the  Secretary  in 
accordance  with  criteria  prescribed  by  him. 

Section  2002(a)(18),  added  by  Pub.  L. 
96-272,  prescribes  the  following 
requirements  for  a  training  plan: 

Effective  October  1, 1981,  no  payment  may 
be  made  under  this  section  for  training  or 
retraining  expenditures  except  in  accordance 
with  a  training  plan  approved  by  the 
Secretary  which,  at  a  minimum — 

(A)  Describes  how  training  needs  were 
assessed  and  how  the  assessment  was  used 
to  structure  the  training  programs,  the 
individuals  to  be  trained,  and  the  training 
resources  to  be  used; 

(B)  Demonstrates  that  the  training  activities 
have  a  direct  relationship  to  the  title  XX 
services  program  and  to  the  State’s  staffing 
needs  to  carry  out  the  title  XX  services 
programs;  and 

(C)  Describes  the  State  agency’s  plan  to 
monitor  training  programs  and  to  evaluate 
the  agency’s  overall  staff  training  and 
development  program. 

To  carry  out  these  requirements,  we 
are  proposing  to  require  what  we 
believe  is  the  minimum  data  required  by 
law  and  needed  as  the  basis  for 
Departmental  approval  of  training 
expenditures.  We  considered  asking  for 
more  detailed  and  more  specific  data. 
This  was  rejected  as  being  too 
burdensome  on  States  although 
Congress  and  others  repeatedly  express 
concern  at  our  lack  of  data  on  the 
training  program.  On  the  other  hand,  we 
felt  we  could  not  require  less  data  and 
still  fulfill  the  requirement  of  the  law 
that  expenditures  be  approved. 
Therefore,  we  have  proposed  in 
§  1396.87  that  States  submit,  in  line  with 
paperwork  burden  reduction  and 
simplified  State  planning  efforts,  the 
following: 

(a)  An  assimance  that  the  State 
agency  has  a  full  time  staff  development 
director  and  adequate  staff  to  manage 
the  title  XX  training  program; 

(b)  A  summary  statment  of  program 
goals  and  objectives; 

(c)  A  brief  description  of  the  needs 
assessment  process  used; 

(dj  An  assurance  that  the  results  of 
the  needs  assessment  are  on  file  in  the 
State  agency  and  available  for  review 
by  the  Department; 

(ej  A  prioritized  list  of  training  needs; 

(f)  A  statement  of  the  amounts  of 
Federal,  State  appropriated  and  donated 
funds  available  for  training; 

(g)  Estimated  training  activities  and 
expenditures; 

(h)  A  description  that  demonstrates 
that  the  training  program  was  based  on 
the  needs  assessment  and  has  a  direct 
relationship  to  the  current  services 


program  and  to  the  State’s  staffing 
needs; 

(i)  A  description  of  the  agency’s  plan 
for  monitoring  training  programs;  and 

(j)  A  description  of  the  State  agency’s 
plan  for  evaluating  the  training 
programs. 

The  data  we  are  proposing  to  require 
as  a  part  of  the  training  plan  are  based 
on  statutory  requirements.  With  respect 
to  the  requirement  for  a  full-time  staff 
development  director,  we  believe  a 
direct  relationship  exists  between  the 
quality  of  a  training  program  and  the 
designation  of  a  full-time  official 
responsible  for  the  program,  as  well  as 
adequate  staff  to  carry  out  the  duties 
and  responsibilities  related  to  all  phases 
of  training  program  operations.  By  full¬ 
time  director  we  mean  an  individual 
who  is  employed  full  time  and  may,  in 
addition  to  title  XX  training,  be 
responsible  for  other  training  programs 
in  the  agency,  e.g.,  training  under  title 
IV-A  or  title  XIX. 

Statutory  requirements  also  include 
information  specified  in  §  1396.87(g), 
“Estimated  Activities  and 
Expenditures.’’  We  view  this 
requirement  as  the  operational 
backbone  of  the  training  plan. 

We  propose  to  require  data 
concerning: 

(a)  The  training  activities  (e.g., 
workshops,  courses); 

(b)  The  subject  of  the  training; 

(c)  The  number  of  persons  to  be 
trained; 

(d)  The  expenditures  associated  with 
trainees  (i.e.,  per  diem,  travel,  education 
costs); 

(e)  The  provider  of  the  training;  and 

(f)  The  expenditures  associated  with 
the  provider  of  the  training  (e.g., 
salaries,  purchase  or  development  of 
teaching  materials). 

In  developing  this  regulation,  we  have 
had  much  discussion  concerning  what 
constitutes  an  expenditure  (i.e.,  what 
level  of  detail  should  be  required,  do  we 
mean  actual  or  estimated  expenditures); 
what  constitutes  approval  of  an 
expenditure  and  of  the  training  plan  as 
required  by  law;  and,  after  approval  of  a 
plan,  under  what  conditions  are 
amendments  required. 

We  have  resolved  the  first  concern  by 
proposing  to  allow  States  to  submit 
aggregate  and  estimated  activity  and 
expenditure  data  as  opposed  to 
requiring  actual  expenditure  data  on  an 
activity  by  activity  basis.  This  means 
that  for  example.  States  may  provide 
estimated  expenditure  data  for  50 
workshops  on  interviewing  for  State  and 
provider  agency  staff  throughout  the 
State,  or  100  courses  on  child 
development  for  provider  agency  staff. 
(A  chart  for  illustrative  purposes  is 


included  following  this  section  of  the 
regulation  and  gives  further  examples.) 

This  aggregate  and  estimated  activity 
and  expenditures  data  will  be  reviewed 
and  approved  as  one  part  of  the  training 
plan  by  the  Regional  Administrator, 

HDS.  FFP  will  be  available  only  for 
approved  expenditures  in  an  approved 
training  plan. 

We  think  that  it  is  clear  that  Congress 
intended  that  we  approve  training 
expenditures  in  advance.  Advance 
approval  can  only  be  on  the  basis  of 
estimates,  and  we  are  aware  that  no 
matter  how  careful  a  State’s  estimates 
are,  actual  expenditures  may  well  vary 
somewhat  from  those  estimates. 
Accordingly,  we  are  proposing  to  allow 
up  to  a  5  percent  deviation  in  actual 
expenditures  from  the  approved 
estimated  amounts.  Expenditures  in 
excess  of  the  5  percent  deviation  will  be 
disallowed  unless  the  State  amends  its 
plan  and  obtains  advance  approval  for 
the  amendment.  We  have  tried  to  build 
flexibility  into  the  approval  and 
amendment  process  as  we  view  the 
training  plan  as  an  operational,  on-going 
plan  rather  than  a  static,  formal  one. 
Accordingly,  we  propose  to  allow  States 
to  amend  their  training  plans  and/or 
activities  and  expenditures  at  any  time. 

With  respect  to  approval  of  the 
training  plan,  all  the  information 
required  by  §  1396.87  must  be  submitted 
before  a  plan  can  be  approved.  We 
propose  to  allow  that  the  training  plan, 
amendments  or  the  annual  activities  and 
expenditure  data  required  by 
§  1396.87(g)  to  be  approved,  even  though 
certain  specific  activities  and/or 
expenditures  are  not  approved.  (All 
specific  activities  and  expenditures  must 
be  approved,  however,  in  order  to 
receive  FFP  for  these  expenditures.)  This 
proposal  allows  FFP  to  continue 
uninterrupted  for  those  approved 
activities  and  expenditures  while 
questions  concerning  specific  activities 
and  expenditures  are  being  resolved. 

All  States  must  submit  their  initial 
training  plans  for  approval  at  least  60 
days  prior  to  October  1, 1981,  before  FFP 
can  be  claimed  for  training  expenditures 
in  FY  1982.  Subsequent  training  plans 
must  be  submitted  at  least  60  days  prior 
to  the  beginning  of  the  Federal  fiscal 
year.  We  are  proposing  to  require  that 
States  conduct  a  needs  assessment  and 
an  evaluation  of  their  training  programs 
at  least  once  every  three  years. 
Accordingly,  we  are  proposing  that 
States  submit  new  training  plans  at  least 
once  every  three  years.  For  those  years 
that  a  new  training  plan  is  not  required. 
States  may  submit  either  all  the 
information  required  by  §  1396.87  or 
only  the  estimated  activities  and 
expenditure  data  required  by 
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§  1396.87(g]  if  previously  submitted 
information  in  the  training  plan  is  still 
accurate  and  current.  This  also  is  in  in 
line  with  paperwork  reduction  efforts. 

In  cases  where  the  Regional 
Administrator  questions  a  part  of  the 
training  plan,  the  State  agency  shall  be 
responsible  for  documenting,  justifying 
or  correcting  the  item  in  question. 

Items  not  resolved  through  negotiation 
may  be  appealed  to  the  Assistant 
Secretary  in  accordance  with  §  1396.88. 

8.  Permanent  Extension  of  Grants  to 
Day  Care  Providers  to  Hire  Welfare 
Recipients  and  Win  Tax  Credit — 
Through  a  series  of  temporary 
legislative  amendments,  from 
September,  1976,  through  September  30, 
1978,  States,  at  their  option,  could  make 
title  XX  grants  to  day  care  providers  to 
hire  welfare  recipients.  Proprietary  day 
care  providers  were  also  eligible  to 
receive  WIN  tax  credits.  This  option, 
with  a  few  additions,  was  extended  by 
Pub.  L.  96-178  for  the  period  October  1, 
1979  through  March  31, 1980  and  made 
permanent  by  Pub.  L.  96-272.  The 
amount  of  grants  to  day  care  providers 
to  hire  welfare  recipients  is  now  set  at 
$6,000  annually  in  the  case  of  public  or 
non-profit  providers;  and  $5,000 
annually  in  the  case  of  other  providers. 
Also,  a  new  provision  expanded  the 
definition  of  an  eligible  welfare  recipient 
to  include  a  part  time  employee  if  the 
employee’s  employment  itf'related  to  the 
provision  of  child  care  services.  We 
have  accepted  the  suggestion  in  the 
Conference  Report  that  a  part  time 
employee  be  defined  as  one  who  is 
employed  at  least  8  hours  per  week. 

(96th  Congress,  2nd  Session,  House 
kept.  No.  96-900,  p.  63.)  A  new  subpart  J 
contains  these  provisions. 

Conforming  Changes  to  Parts  1392 
and  1393.  Prior  to  Pub.  L.  96-272,  in 
addition  to  funds  for  social  services 
available  to  the  Territories  under 
Section  1108  of  the  Act,  funds  were  also 
made  available  to  the  Territories  under 
Section  2002  of  the  Act  contingent  upon 
the  States’  certifying  that  they  would  not 
use  all  of  their  title  XX  allotments.  The 
maximum  amount  that  could  be 
available  to  the  Territories  under 
Section  2002  was  $16  million,  if  the 
States  so  certified. 

Pub.  L.  96-272  amends  section 
2002(a)(2]  to  authorize  a  separate 
entitlement  for  the  Territories  of  $16.1 
million.  Even  though  the  entitlement  is 
authorized  under  Section  2002,  the  title 
XX  program  requirements  and  options 
were  not  extended  to  the  Territories.  For 
services  under  titles  I,  IV-A,  X,  XFV  and 
XVI(AABD),  Guam  and  the  Virgin 
Islands  are  entitled  to  $500,000  each  and 
Puerto  Rico  is  entitled  to  $15  million. 

The  Commonwealth  of  the  Northern 


Mariana  Islands  is  entitled  to  $100,000 
for  services  imder  title  FV-A  and  for 
services  to  other  individuals  as  defined 
by  the  Secretary.  We  are  proposing  to 
define  “other  individuals’’  as  aged,  blind 
and  disabled  persons  who  are  former, 
current,  or  potential  recipients  of  SSI. 
Potential  recipients  refers  to  individuals 
whose  income  and  life  circumstances 
make  it  likely  that  they  will,  within  one 
year,  become  SSI  recipients  unless 
preventive  services  are  provided  to 
them.  In  our  consideration  of  this 
proposal,  we  were  guided  by 
Congressional  intent  as  expressed  in  the 
Omnibus  Territories  Act  (Pub.  L.  94-241) 
that  the  Conunonwealth  of  the  Northern 
Marianas  be  provided  with  the  same 
options  as  are  available  to  Guam  with 
respect  to  services  for  their  residents. 
We  particularly  solicit  comments  fi-om 
the  Northern  Marianas  on  this 
suggestion. 

Conforming  changes  to  implement  this 
legislative  provision  and  to  make  other 
technical  changes  are  proposed  in  the 
relevant  sections  of  Parts  1392  and  1393. 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  Subpart 
H  of  Part  1396  which  contain  reporting 
and  recordkeeping  requirements  in 
connection  with  the  training  plan.  The 
Department  will  submit  that  Subpart  to 
OMB. 

The  Department  has  determined  that 
these  proposed  regulations  do  not 
exceed  the  threshold  criteria  established 
by  Executive  Order  12044  for  regulatory 
analyses.  Therefore,  a  full  regulatory 
analysis  was  not  done.  The  completed 
threshold  study  which  describes  an 
estimate  of  potentiel  costs  the 
regulations  might  create  is  available  for 
public  review.  Since  these  proposed 
rules  have  implications  for  cost 
increases  only  as  related  to  the  title  XX 
training  regulations  (Subpart  H  of  Part 
1396),  we  have  confined  the  study  to 
that  area  of  the  NPRM. 

Under  chapter  6  of  the  Administrative 
Procedure  Act,  which  was  recently 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354,  September  19, 1980,  an 
agency  is  required  to  make  available  for 
public  comment  an  initial  regulatory 
flexibility  analysis,  which  describes  the 
impact  of  proposed  regulations  on  small 
entities,  e.g.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions,  unless  the  head  of  the 
agency  certifies  that  the  regulations  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Secretary  of  Health  and  Human 
Services  certifies  that  the  regulation 
proposed  in  this  notice  of  proposed  rule 
making  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Consequently,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared  for  this  rule. 

TTie  reasons  for  the  Secretary’s 
certification  in  this  NPRM  are  that  (1) 
most  of  these  regulations  impose 
conditions  for  Federal  financial 
participation  on  the  State  agency  and  do 
not  impact  directly  or  indirectly  upon 
small  businesses,  small  organizations,  or 
small  governmental  jurisdictions  as 
defined  in  the  Act;  (2)  although  a  few  of 
these  regulations  require  the  State  to 
impose  conditions  of  eligibility  for 
grants  or  contracts  for  which  small 
entities  may  be  eligible,  these  conditions 
are  required  by  law  or  are  information 
requirements  that  can  be  met  with 
available  data  or  their  cost  would  be 
paid  by  the  grant  or  contract;  or  (3) 
these  regulations  impose  no  compliance 
or  recordkeeping  or  reporting 
requirements  or  small  entities. 

(Sec.  1102,  49.647  (42  U.S.C.  1302)  Pub.  L.  96- 
272) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.642,  Social  Services  for  ’.ow 
Income  and  Public  Assistance  Recipients) 
Dated:  ]anuary  7, 1981. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  January  16, 1981. 

Patricia  Roberts  Harris, 

Secretary. 

We  propose  to  amend  Parts  1392, 

1393, 1396  and  1397  of  45  CFR  Chapter 
XIII,  as  follows: 

1.  The  Table  of  Contents  of  45  6FR 
Part  1392  is  amended  by  revising  the 
title  of  §  1392.64  as  follows: 

PART  1392— SERVICE  PROGRAMS 
FOR  FAMIUES  AND  CHILDREN:  TITLE 
IV  PARTS  A  AND  B  OF  THE  SOCIAL 
SECURITY  ACT 
***** 

Subpart  C— Federal  Hnandal  Participation 

1392.64  Federal  financial  participation: 
Provisions  common  to  title  IV-A  and  B. 

***** 

2. 45  CFR  1392.61(f)  is  corrected  to 
remove  the  word  “delete"  inadvertently 
included  in  the  heading  and  to  revise 
§  1392.61(f)  introductory  text  and 
(f)(3)(iii)  as  follows: 

§  1392.61  Federal  financial  participation; 
AFDC. 

***** 

(f)  Rates  and  amounts  of  Federal 
financial  participation  (FTP)  and  cost 
allocation  requirements  for  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
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Commonwealth  of  the  Northern 
Mariana  Islands. 

*  *  «  *  * 

(3)  *  *  * 

(iii)  Guam  shall  not  exceed  $90,000. 
***** 

3.  In  §  1392.61,  a  new  paragraph  (g)  is 
added  and  the  current  paragraph  (g)  is 
redesignated  as  paragraph  (h),  and  the 
word  “delete”  is  removed  from 
subparagraph  (h)(3). 
***** 

(g)  Allotments  to  the  Territories  under 
section  2002  of  the  Act.  (1)  In  addition  to 
amounts  available  imder  section  1108  of 
the  Act,  beginning  in  FY 1980  the 
Secretary  allocates: 

(1)  To  Puerto  Rico,  $15,000,000; 

(ii)  To  the  Virgin  Islands,  $500,000; 

(iii)  To  Guam,  $500,000;  and 

(iv)  To  the  Commonwealth  of  the 
Northern  Mariana  Islands,  $100,000. 

(2)  The  amounts  specified  in 
paragraphs  (g)(1)  (i),  (ii)  and  (iii)  of  this 
section  are  for  the  purpose  of  payments 
for  services  under  sections  3(a)  (4)  and 
(5),  403(a)(3),  1003(a)  (3)  and  (4),  1403(a) 

(3)  and  (4);  and  1603(a)  (4)  and  (5)  of  the 
Act. 

(3)  The  amount  specifled  in  paragraph 
(g)(l)(iv)  of  this  section  shall  be  used  to 
provide  services  imder  title  IV-A,  and  to 
aged,  blind,  and  disabled  individuals 
who  are  former,  current,  or  potential 
recipients  of  SSI.  Potential  recipients  are 
individuals  whose  income  and  life 
circumstances  make  it  likely  that  they 
will,  within  one  year,  become  SSI 
recipients  unless  preventive  services  are 
provided  to  them. 

(h)  Federal  financial  participation  in 
the  work  incentive  program.  (1)  Federal 
financial  participation  at  the  rate  of  90 
percent  is  available  in  the  costs  of  self- 
support  services  (and  the  related 
administrative  costs)  provided  by  the 
separate  administrative  units  in 
accordance  with  45  CFR  224.15(c). 
***** 

(3)  This  paragraph  does  not  apply  to 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

4.  Section  1392.64  is  amended  by 
revising  the  title  of  the  section  and 
paragraph  (b)  as  follows: 

§  1392.64  Federal  financial  participation; 
proviakMia  common  to  title  IV-A  and  B. 
***** 

(b)  Restrictions  on  State’s  share.  The 
Sjtate’s  share  in  claiming  FFP  under  both 
Parts  A  and  B  of  title  IV  shall  be  in 
accordance  with  45  CFR  1396.53  except 
that  paragraph  (a)(3)  does  not  apply. 

5.  The  Table  of  Contents  of  45  CFR 
Part  1393  is  amended  by  adding  the  title 
for  a  new  §  1393.91. 


PART  1393— SERVICE  PROGRAMS 
FOR  AGED,  BLIND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  AND  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT 

***** 

Subpart  E— Federal  Hnancial  Participation 

Sec. 

1393.91  Allotments  to  the  Territories  under 
section  2002  of  the  Act. 
***** 

6.  Section  1393.89(b)  is  revised  as 
follows: 

§  1393.89  Conditions  for  FFP. 
***** 

(b)  Restrictions  on  State's  share.  The 
State’s  share  in  claiming  FFP  under  this 
part  shall  be  in  accordance  with  45  CFR 
1396.53  except  that  paragraph  (a)(3) 
does  not  apply. 

7.  A  new  §  1393.91  is  added  to  Part 
1393  as  follows: 

§  1393.91  Allotments  to  the  Territories 
under  section  2002  of  the  Act 

The  allotments  to  the  Territories 
under  section  2002  of  the  Act  shall  be 
made  in  accordance  with  the 
requirements  of  §  1392.61(g)  of  this  title. 

8.  In  45  CFR  Part  1396,  the  Table  of 
Contents  is  amended  by  adding  a  new 
§  1396.37,  deleting  references  to 
“armual”  and  “program  year,”  and 
substituting  “program  period,”  removing 
§  1396.29-a,  revising  Subpart  H,  and 
adding  a  new  Subpart  J  as  follows: 

PART  1396— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 
****** 

Subpart  C— Comprehensive  Services 
Program  Plan 

Sec. 

1396.20  Conditions  for  FFP. 

1396.21  Establishment  of  program  period. 

1396.22  Services  plan. 

1396.23  Program  goals  and  objectives. 

1396.24  Individuals  to  be  served. 

1396.25  Availability  of  services  by 
geographic  area. 

1396.26  Services. 

1396.27  Estimates  of  individuals  to  be 
served  and  expenditures. 

1396.28  Program  resources. 

1396.29  Program  coordination  and 
utilization. 

1396.30  Organizational  structure. 

1396.31  Needs  assessment. 

1396.32  Planning,  evaluation  and  reporting. 

1396.33  The  public  review  process. 

1396.34  Regional  review  of  proposed  and 
final  services  plan. 

1396.35  Correction  of  proposed  and  final 
services  plans  and  display 
advertisements. 

1396.36  Amendments  to  hnal  services  plan. 


Sec. 

1396.37  State  mechanism  for  annually 

disseminating  certain  information  to  the 
public. 

***** 

Subpart  H— Training  for  the  Title  XX 
Program 

Sec. 

1396.87  The  training  plan:  Content. 

1396.88  The  training  plan;  Submittal  and 
approval  procedures. 

1396.89  The  training  plan:  Appeal 
procedures. 

Subpart  J— Grants  to  Child  Day  Care 
Providers  To  Employ  Welfare  Recipients 

Sec. 

1396.100  Defmitions. 

1396.101  Conditions  for  FFP. 

1396.102  Claims  for  FFP. 

9.  Section  1396.1,  “Program 
definitions,”  is  amended  by  adding  a 
definition  for  ‘Training  plan,”  and 
removing  the  reference  to  “annual”  with 
respect  to  the  annual  services  plan  in 
“categories  of  individuals”  and  “service 
plan”,  as  follows: 

§  1396.1  Program  definitions. 
***** 

Categories  of  individuals  means 
groupings  of  persons  on  the  basis  of 
common  characteristics  such  as 
recipient  status  (AFDC,  SSI,  Medcaid), 
income  level,  age,  physical  or  mental 
condition  or  any  other  characteristic 
that  the  State  speciHes  in  its 
comprehensive  (Delete  “annual” 
services  plan. 

***** 

Services  plan  means  the  State 
Comprehensive  (Delete  “annual”) 
Services  Program  Plan  under  section 
2004  of  the  Act. 

***** 

Training  plan  means  the  State 
agency’s  title  XX  training  plan  under 
§  1396.87  of  this  Part. 

10.  Section  1396.5  is  amended  to  add 
the  training  plan  as  a  responsibility  of 
the  State  agency  in  paragraph  (e).  As 
revised  paragraph  (e)  reads  as  follows: 

Subpart  B— State  Plan  Requirements, 
Reports,  Maintenance  of  EffoiT, 
Compliance 

§  1396.5  Appropriate  State  agency. 
***** 

(e)  Authority  and  responsibility  of  the 
agency.  There  shall  be  maintained 
within  the  appropriate  State  agency  the 
authority  and  responsibility  for: 

(1)  The  State  plan; 

(2)  The  Services  plan; 

(3)  The  training  plan; 

(4)  The  projection  of  estimated 
expenditures; 

(5)  The  accountability  for  Federal 
funds; 
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(6)  The  establishing  and  maintaining 
of  standards  for  the  determination  of 
eligibility; 

(7)  The  administration  or  supervision 
of  the  administration  for  the  provision  of 
services; 

(8)  Operating  the  program  on  a 
Statewide  basis; 

(9)  Complying  with  any  program 
reporting  requirements; 

(10)  Maintaining  a  working 
relationship  between  the  Secretary  and 
the  State;  and 

(11)  Overall  supervision,  control  and 
oversight  of  title  XX  activities. 
***** 

11.  Section  1396.18  is  revised  as 
follows: 

§  1 396. 1 8  Maintenance  of  effort 

(a)  Each  State  that  participates  in  the 
program  shall  spend  during  each  fiscal 
year  (as  selected  under  §  1396.21]  from 
State  and  local  appropriated  funds  an 
amount  for  services  under  this  Part  that 
is  not  less  than  the  amount  spent  from 
appropriated  funds  for  services  under  an 
approved  State  plan  for  titles  I,  IV-A,  VI, 
X,  XIV  or  XVI(AABD)  during  the  fiscal 
year  ending  June  30, 1973  or  June  30, 

1974,  whichever  is  less. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  any  State  for  any  services 
program  period  in  which  the  payments 
to  the  State,  other  than  payments  for 
training  expenditures  defined  in  Subpart 
H  of  this  Part,  equal  the  State’s 
allotment. 

12.  Section  1396.21  is  revised  to 
change  the  term  program  “year”  to 
program  “period”  and  to  reflect  the 
option  States  have  for  a  multi-year 
program  period  as  follows: 

§  1396.21  Establishment  of  program 
period. 

(a)  Beginning  with  program  periods 
established  on  or  after  June  17, 1980,  the 
State  shall  establish  a  program  period  of 
one,  two,  or  three  years: 

(b)  The  beginning  of  the  State's 
services  program  period  shall  be  the 
beginning  of  the  fiscal  year  of  the 
Federal  Government,  the  State, 
Government,  or  a  political  subdivision 
of  the  State; 

(c)  The  end  of  the  State’s  services 
program  period  shall  be  the  end  of  the 
first,  second,  or  third  fiscal  year  adopted 
by  the  State  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section; 

(d)  In  order  to  exercise  the  options  in 
paragraph  (b)  of  this  section,  when 
changing  the  length  of  its  program 
period,  the  State  may  have  a  program 
period  of  less  than  12  months  or  may 
extend  the  program  period  for  not  more 
than  36  months. 


13.  Section  1396.22  is  amended  by 
removing  the  reference  to  the 
Comprehensive  Annual  Services  Plan 
and  inserting  the  words  “services  plan”; 
removing  the  word  “year”  with  respect 
to  program  year  and  inserting  the  term 
program  “period”;  and  adding  new  items 
of  information  which  must  be  included 
in  the  services  plan  in  paragraphs  (b](3] 
and  (c).  As  revised,  §  1396.22  reads  as 
follows: 

§  1396.22  Services  plan. 

(a)  The  Chief  Executive  Officer  of  the 
State,  or  such  other  official  as  the  laws 
of  the  State  shall  provide,  shall  publish 
in  both  proposed  and  final  form  the 
services  plan  prepared  by  the  State 
agency  prior  to  the  beginning  of  each 
services  program  period.  The  proposed 
and  final  services  plans  shall  meet  all 
requirements  of  this  Subpart. 

(b)  The  final  services  plan  shall  also 
include:  (1)  A  summary  of  the  public 
comments;  including  the  State’s 
response  to  the  comments; 

(2)  An  explanation  of  differences 
between  the  proposed  and  fiinal  services 
plan  if  any  and  dbie  reasons  therefor,  and 

(3)  A  statement  of  the  fiscal  year(s)  on 
which  the  program  period  is  based. 

(c)  For  States  with  a  multi-year  plan 
(in  proposed  and  final  services  plans)  a 
description  of  how  they  plan  to  make 
the  information  available  in  accordance 
with§  1396.37. 

14.  Sections  1396.24(a)  and  1396.26(b) 
are  amended  by  removing  the  word 
“year”  with  respect  to  program  year  and 
inserting,  in  its  place,  the  word  “period” 
as  follows; 

§  1396.24  Individuals  to  be  served. 

The  proposed  and  final  services  plans 
shall: 

(a)  Specify  which  of  the  categories  of 
individuals  described  in  §  1396.60  will 
be  provided  services  in  the  forthcoming 
program  period;  describe  the  income 
levels  for  eligibility,  and  include  the 
Statewide  definition  of  family  in 
accordance  with  §  1396.1; 
***** 

§1396.26  Services. 

The  services  plan  shall: 
***** 

(b)  Specify  the  effective  date  when 
each  discrete  service  is  available  if  the 
effective  date  is  other  than  the 
beginning  of  the  program  period. 
***** 

15.  Section  1396.27  is  amended  by 
removing  the  word  “year”  with  respect 
to  program  year  and  inserting  the  word 
“period”  and  adding  language  to  show 
that  estimates  are  required  for  each  year 
of  the  program  period.  As  revised 

§  1396.27  reads  as  follows: 


§  1396.27  Estimates  of  individuals  to  be 
served  and  expenditures. 

In  order  to  provide  residents  of  the 
State  with  information  on  the  scope  of 
the  services  program,  the  services  plan 
shall  include  estimates  of  State  and 
Federal  expenditures  applicable  to  the 
title  XX  program  as  follows: 

(a)  For  each  discrete  service  for  each 
year  of  the  forthcoming  program  period, 
a  list  of  estimated  expenditures  and 
estimated  numbers  of  individuals  to  be 
served,  by  each  category  of  eligible 
individuals  and  by  each  geographic 
area;  and 

(b)  A  comparison  of  estimated 
aggregate  non-Federal  expenditures  for 
the  forthcoming  program  period  with 
those  of  the  preceding  completed 
comparable  program  period. 

16.  Section  1396.28  is  amended  in 
paragraph  (b)  by  removing  the  word 
“year”  with  respect  to  program  year  and 
inserting  the  word  “period”;  by  revising 
and  designating  the  last  two  sentences 
of  paragraph  (b)  as  paragraph  (c),  and 
by  adding  a  new  paragraph  (d)  as 
follows: 

§  1396.28  Program  resources.- 
***** 

(b)  Where  a  State  program  period  is 
the  same  as  the  Federal  fiscal  year. 
States  shall  include  in  the  services  plan 
the  full  amount  of  the  federal  allotment 

(c)  Where  a  State  program  period 
extends  through  more  than  one  fiscal 
year,  a  State  shall  include  in  the 
services  plan  the  full  amount  of  the 
Federal  allotment  for  any  fiscal  year  or 
portion  thereof  within  the  program 
period  for  which  such  information  has 
been  promulgated  by  the  Secretary  in 
accordance  with  §  1396.52. 

(d)  A  State  shall  include  in  its  services 
plan  an  estimate  of  the  Federal 
allotment  for  any  fiscal  year  within  the 
program  period  for  whi(^  the  actual 
amount  has  not  been  promulgated. 

§  1396.29-a  [Removed] 

17.  Section  1396.29-a  is  removed. 

18.  Section  1396.33  is  amended  to 
remove  the  word  “year”  with  respect  to 
program  year  and  insert  the  word 
“period”  in  the  introducing  paragraph 
and  in  paragraphs  (b)(l],  (d),  (g)(1),  and 
(h)(1).  Partigraph  (b)(10)  is  redesignated 
as  (b](ll)  and  a  new  (b)(10)  is  added. 
The  amendments  read  as  follows: 

§1396.33  The  public  ravtew  process. 

A  State’s  services  plan  does  not 
become  effective  for  its  services 
program  period  until  the  public  review 
process  is  completed  in  accordance  with 
§§  1396.33, 1396.34,  and  1396.35  (if 
applicable). 

***** 
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(b)  Scope.  The  public  review  process 
shall  include  at  least: 

(I)  Publication  of  the  proposed 
services  plan  and  a  display 
advertisement  describing  that  plan,  and 
a  summary  of  the  plan,  if  any,  at  least  90 
days  before  the  beginning  of  the 
program  period,  with  a  45-day  period  for 
public  comment; 

***** 

(10)  Publication  on  an  annual  basis  of 
information  that  must  be  made  generally 
available  to  the  public  in  accordance 
with  §  1396.37  in  States  that  adopt  a 
services  program  planning  period  longer 
than  one  year. 

(II)  Public  access  to  copies  of  the 
proposed  and  final  services  plans. 
***** 

(d)  Retention  of  published  services 
plans.  Copies  of  the  proposed  and  final 
services  plans  shall  be  retained  for  at 
least  three  years  beyond  the  expiration 
date  of  the  State’s  program  period  in 
specified  local  public  offices  and  made 
available  for  public  and  Federal 
inspection  throughout  the  program 
period. 

***** 

(g)  Display  advertisement  for  the 
proposed  plan.  A  display  advertisement 
shall  at  least: 

(1)  Specify  the  begiiming  and  ending 
dates  of  the  program  period; 
***** 

(h)  Summary  of  proposed  services 
plan.  If  the  State  publishes  a  services 
plan  summary  (to  be  provided  free  in 
lieu  of  a  free  copy  of  the  entire  servibes 
plan),  it  shall  contain  at  least  the 
following  information: 

(1)  The  beginning  and  ending  dates  of 
the  program  period; 
***** 

19.  Section  1396.36(a)(1)  is  revised  as 
follows: 

§  1396.36  Amendments  to  final  services 
plan. 

(a)  Amendments  to  the  final  services 
plan  are  necessary  at  least  when: 

(1)  Change  is  to  be  made  in  the  period 
of  time  encompassed  by  the  program 
period  (See  §  1396.21); 
***** 

20.  A  new  §  1396.37  if  added  as 
follows: 

§  1396.37  State  mechanism  for 
disseminathig  certain  information  to  the 
public  annually. 

(a)  If  a  State  adopts  a  services 
program  period  that  is  longer  than  one 
year,  the  State  agency  shall  annually 
publish  in  written  form  and  make 
generally  available  to  the  public  the 
following  information  at  a  minimum: 


(1)  The  name  of  the  State  agency 
administering  the  plan; 

(2)  The  services  program  period, 
including  the  publication  date  of  the 
services  plan; 

(3)  The  actual  amount  of  the  Federal 
allotment  for  the  forthcoming  fiscal  year; 

(4)  A  name  and  address  or  a  toll-free 
number  where  information  may  be 
obtained  about  the  services  program 
and  where  to  apply  fdr  services; 

(5)  A  name  and  address  or  a  toll-free 
number  where  copies  of  the  services 
plan  and  any  amendments  are  available 
for  review  and  distribution  to  the  public 
either  free  or  at  a  reasonable  cost;  and 

(6)  The  information  required  in 

§  1397.30  of  this  chapter  concerning 
standards  for  residential  facilities  for 
SSl  recipients. 

(b)  If  the  State  agency  has  a  program 
period  longer  than  one  year,  it  shall 
make  generally  available  at  least 
annually  throughout  the  State  the 
following  information  at  a  minimum; 

(1)  A  description  of  the  services 
available  in  each  local  area; 

(2)  A  description  of  who  may  be 
eligible  for  services;  and 

(3)  A  toll-free  number  where 
additional  information  may  b»  obtained 
throughout  the  year  about  the  services 
program  and  where  to  apply  for 
services. 

(c)  The  State  agency  shall  make  the 
information  required  by  paragraphs  (a) 
and  (b)  of  this  section  available  in 
foreign  language(s)  when  the  agency 
decides  it  is  appropriate. 

(d)  The  information  required  by 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  published  and/or  made 
generally  available  at  least  45  days  prior 
to  the  beginning  of  the  second  and  any 
succeeding  fiscal  year  that  is  part  of  the 
services  program  period  established  in 
accordance  with  §  1396.21. 

(e)  The  agency  shall  maintain  a  copy 
of  the  published  information  required  by 
paragraph  (a)  of  this  section  and  a  copy 
or  a  description  of  the  information 
required  by  paragraph  (b)  of  this  section 
as  verification  that  the  requirements  of 
this  section  have  been  met. 

21.  Section  1396.40  is  amended  by 
adding  a  new  paragraph  (c)  as  follows; 

§  1396.40  Minor  medical  and  remedial 
care. 

*  *  *  *  * 

(c)  Notwithstanding  the  requirement 
of  paragraph  (a)  of  this  section,  that 
medical  and  remedial  care  must  be 
integral  but  subordinate  to  a  particular 
service,  FFP  is  available  for  medical  and 
remedial  care  provided  on  or  after 
October  1, 1975  in  a  program  of 
rehabilitative  services  to  drug  and 


alcohol  abusers,  under  the  following 
conditions: 

(1)  When  medical  and  remedial  care 
is  provided  in  the  initial  detoxification 
of  such  persons  for  no  more  than  7  days, 
and  such  detoxification  is  integral  (but 
not  necessarily  subordinate)  to  the 
further  provision  of  other  title  XX 
services  to  drug  and  alcohol  abusers;  or 

(2)  When  medical  and  remedial  care 
is  integral  but  subordinate  to  the  entire 
rehabilitative  process  (rather  than  to  a 
particular  service).  The  rehabilitative 
process  may  include,  but  is  not  limited 
to,  initial  detoxification,  short-term 
residential  services,  and  subsequent 
outpatient  counseling  and  rehabilitative 
services,  whether  or  not  such  a  process 
involves  more  than  one  provider  of 
services. 

***** 

22.  Section  1396.41  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  1396.41  Room  or  board. 
***** 

(e)  Notwithstanding  the  requirement . 
of  paragraph  (a)  of  this  section,  that 
room  or  board  must  be  integral  but 
subordinate  to  a  particular  service,  FFP 
is  available  for  room  or  board  provided 
on  or  after  October  1, 1975  in  a  program 
of  rehabilitative  services  to  drug  and 
alcohol  abusers,  under  the  following 
conditions: 

(1)  When  room  or  board  is  provided  in 
the  initial  detoxification  of  such  persons 
for  no  more  than  7  days,  and  the 
detoxification  is  integral  (but  not 
necessarily  subordinate)  to  the  further 
provision  of  other  title  ^  services  to 
drug  and  alcohol  abusers;  or 

(2)  When  room  or  board  is  integral  but 
subordinate  to  the  entire  rehabilitative 
process  (rather  than  a  particular 
service).  The  rehabilitative  process  may 
include  but  is  not  limited  to  initial 
detoxification,  short-term  residential 
services,  and  subsequent  outpatient 
counseling  and  rehabilitative  services, 
whether  or  not  such  a  process  involves 
more  than  one  provider  of  services. 

23.  Section  1396.44  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  1396.44  Services  to  Individiials  living  in 
hospitals,  skilled  nursing  facilities. 
Intermediate  care  facilities  (including 
hospitals  or  facilities  for  mental  diseases  or 
for  the  mentally  retarded),  or  prisons. 
***** 

(e)  Nothwithstanding  the  requirements 
of  paragraphs  (a)(2)  and  (b)  of  this 
section,  FFP  is  available  on  or  after 
October  1, 1975  for  the  cost  of  providing 
initial  detoxification  services  for  no 
more  than  7  days  for  drug  and  alcohol 
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abusers  when  the  detoxification  is 
integral  to  the  further  provision  of  other 
title  XX  services,  even  though; 

(1)  Hospital  or  other  institutional  staff 
provide  detoxification  services  to 
resident  drug  and  alcohol  abusers:  and 

(2)  Such  detoxification  services 
include  inherent  or  intrinsic 
responsibilities  of  the  facility  where 
they  are  provided. 

24.  Section  1396.46(a)  is  revised  to 
allow  emergency  shelter  for  adults  as 
follows: 

§  1396.46  Emergency  shelter. 

(a)  FFP  is  available  for  emergency 
shelter  as  a  protective  service  to  any 
child,  including  runaways,  or  adult  only 
under  the  followng  conditions: 

(1)  The  child  is  in  danger  of  abuse, 
neglect  or  exploitation; 

(2)  The  need  for  emergency  shelters 
for  children  is  documented  by  personnel 
authorized  by  State  law  to  place 
children;  or  by  an  Indian  tribal  council. 

(3)  The  adult  is  in  danger  of  physical 
or  mental  injury,  neglect,  maltreatment 
or  exploitation; 

(4)  The  need  for  emergency  shelter  for 
adults  is  documented  by  State  or 
provider  agency  personnel;  and 

(5)  Emergency  shelter  is  provided  for 
not  in  excess  of  30  days  in  any  6  month 
period  which  may  be  consecutive  or 
may  accumulate  over  more  than  one 
stay. 

***** 

25.  Section  1396.51(c)  is  revised  as 
follows: 

§  1396.51  Matching  rates. 
***** 

(c)  One  hundred  percent  FFP.  (1) 
Notwithstanding  paragraph  (a)  of  this 
section,  FFP  is  available  at  the  100 
percent  rate  for  the  provision  of  day 
care  services,  not  to  exceed: 

(1)  In  FY 1980  and  1981,  an  amount 
which  bears  the  same  ratio  to 
$200,000,000  as  the  amount  of  the  State’s 
allotment  under  §  1396.52(b)(1)  bears  to 
the  total  allotment  for  such  years;  and 

(ii)  In  FY  1982  and  thereafter,  8%  of 
the  State’s  allotment  under 
§  1396.52(b)(1). 

(2)  FFP  at  the  100  percent  rate  is  only 
available  for: 

(i)  Grants  to  child  day  care  providers 
to  hire  welfare  recipients  in  accordance 
with  Subpart  J  of  this  Part.  To  the  extent 
feasible,  the  State  shall  use  fimds 
available  under  this  paragraph  for  this 
purpose; 

(ii)  Day  care  services  provided  to 
children  in  their  own  homes,  in  day  care 
centers,  group  day  care  homes,  and 
family  day  care  homes  that  meet  the 
requirements  of  §  1396.42;  and 


(iii)  Staff  activities  in  direct  support  of 
child  day  care  services  such  as: 

(A)  Licensing  homes  or  facilities  used 
by  title  XX  children; 

(B)  Monitoring  title  XX  child  day  care 
services  delivery;  and 

(C)  Training  staff  in  accordance  with 
Subpart  H  of  this  Part. 

26.  Section  1396.52  is  revised  as 
follows: 

§  1396.52  Allotments  to  States. 

(a)  Basic  Title  XX  Allotment.  The 
basic  allotment  of  Federal  funds 
payable  to  the  States  under  this  Part  for 
any  fiscal  year  for  expenditiures  for 
services,  administration  and  training  is 
limited  to  the  amounts  available 
according  to  the  provisions  described  in 
paragraph  (b)  of  this  section. 

(b)  Basic  Allotments  to  the  States  for 
each  Fiscal  Year.  (1)  For  fiscal  year  1980 
and  each  succeeding  fiscal  year  the  total 
allotment  under  the  ceiling  will  be 
indexed  annually  in  accordance  with 
Section  2002(a)(2)(A)  of  the  Act.  For  any 
fiscal  year  the  amount  of  the  allotment 
may  not  exceed  $3.3  billion. 

(2)  For  each  State,  the  allotment  in 
any  fiscal  year  will  be  an  amount  which 
bears  the  same  ratio  to  the  total 
allotment  hs  the  population  of  the  State 
bears  to  the  population  of  all  the  States. 

(3)  The  Secretary  promulgates  the 
allotment  for  each  State  for  each  fiscal 
year  prior  to  December  1  of  the 
preceding  fiscal  year.  The  population  of 
each  State  is  determined  by  Uie  most 
recent  satisfactory  data  available  fix)m 
the  Department  of  Commerce. 

(c)  Training  allotment.  For  FY  1980 
and  1981,  the  allotment  for  training  (in 
excess  of  the  allotment  imder  paragraph 
(b)  of  this  section)  shall  be  limited  to  Ae 
highest  of: 

(1)  4  percent  of  the  State’s  allotment 
for  title  XX  services;  or 

(2)  The  actual  amount  of  Federal 
matching  for  the  amounts  spent  by  the 
States  for  training  in  fiscal  year  1979; 
and 

(3)  The  amount  payable  to  the  State 
with  respect  to  State  appropriations 
made  prior  to  October  1, 1979  for  fiscal 
year  1980  limited  to  $6  million 
distributed  proportionally  among 
affected  States. 

(4)  For  fiscal  year  1982  or  any 
succeeding  fiscal  year,  there  is  no 
allotment  ceiling  for  training 
expenditures. 

(d)  Date  of  expenditure  and  review  of 
expenditures.  (1)  Expenditures  for 
services  are  oMinarily  considered  to  be 
incurred  on  the  date  on  which  the  State 
agency  makes  payment  or  the  date  to 
which  the  expenditure  was  allocated, 
according  to  the  cost  principles  of 
Subpart  Q  of  Part  74  of  this  title  and  the 


cost  allocation  principles  of  §  1395.2  of 
this  Part. 

(2)  In  the  case  of  a  locally 
administering  title  XX  agency  the  date 
of  expenditure  by  the  local  agency 
governs. 

(3)  In  the  case  of  purchase  of  services 
from  another  public  agency,  the  date  of 
expenditure  by  such  other  public  agency 
governs. 

(4)  Different  rules  regarding  the  date 
of  expenditure  may  be  applied  with 
respect  to  a  State  either  generally  or  for 
particular  classes  of  expenditures,  only 
when  justified  by  the  State  and 
approved  by  the  Assistant  Secretary.  In 
reviewing  State  requests  for  approval, 
the  Assistant  Secretary  will  consider 
generally  applicable  State  law, 
consistency  of  State  practice,  and  other 
factors  relevant  to  the  purposes  of  this 
section. 

27.  Section  1396.53  is  amended  by 
adding  a  new  paragraph  (a)(3)  as 
follows: 

§  1396.63  Restriction  on  State’s  stiare  hi 
claiming  FFP. 

(a)  Subpart  G  of  45  CFR  Part  74  shall 
be  followed  in  meeting  the  State’s  share 
in  claiming  FFP  for  the  services  program, 
including  training  and  other 
administrative  fimctions  except: 
***** 

(3)  For  fiscal  years  1980  and  1981  the 
restrictions  in  paragraph  (a)(2)  (ii)  and 

(iii)  of  this  section  do  not  apply  to  funds 
donated  for  training  by  a  publifc  or  non¬ 
profit  entity  that  conducts  training. 
***** 

28.  Section  1396.56(a)  is  revised  as 
follows: 

$139666  Fifty  Percent  Rule. 

(a)  In  each  fiscal  year,  a  State  must 
spend  an  amount  equal  to  at  least  one- 
half  of  the  Federal  funds  it  receives  for 
that  year  on  services  to  individuals: 

(1)  Who  are  AFDC  recipients 
(including  children  for  whom  a  foster 
care  maintenance  or  adoption 
assistance  payment  is  made  under  title 
IV-E  of  the  Act),  or  eligible  to  receive 
such  aid;  or 

(2)  Whose  needs  are  taken  into 
account  in  determining  the  needs  of  an 
individual  receiving  AFDC;  or 

(3)  Who  are  eligible  to  have  their 
needs  taken  into  account  in  determining 
the  eligibility  of  an  individual  who  is 
receiving  AFDC  or  is  eligible  to  receive 
AFDC:  or 

(4)  With  respect  to  whom 
supplementary  security  income  benefits 
imder  title  XVI  or  State  supplementary 
payments,  are  being  paid,  or  who  are 
eligible  to  have  such  benefits  or 
payments  paid  with  respect  to  them;  or 
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(5)  Whose  income  and  resources  are 
taken  into  account  in  determining  the 
amount  of  supplemental  security  income 
benefits  or  State  supplementary 
payments  being  paid  with  respect  to  an 
individual,  or  whose  income  and 
resources  would  be  taken  into  account 
in  determining  the  amount  of  such 
benehts  or  payments  to  be  paid  with 
respect  to  an  individual  who  is  eligible 
to  have  such  benefits  or  payments  paid 
with  respect  to  him;  or 

(6)  Who  are  eligible  for  medical 
assistance  under  the  plan  of  the  State 
approved  under  title  XIX. 
***** 

30.  Section  1396.60  is  amended  by 
revising  paragraphs  (b)(l)(i)  and  (c)(1) 
as  follows: 

Subpart  F— Limitations:  Individuais 
Served,  Eiigibiiity  and  Fees 

§  1396.60  Persons  eligible  and  access  to 
services. 

***** 

(b)  Categories  of  individuals  who  may 
receive  services — 

(1)  Income  maintenance  status.  The 
following  individuals  are  eligible  on  the 
basis  of  income  maintenance  status: 

(i)  Recipients  of  AFDC,  including 
children  for  whom  a  foster  care 
maintenance  or  adoption  assistance 
payment  is  made  under  title  IV-E  of  the 
Act. 

***** 

(c)  Median  income.  (1)  On  or  before 
December  1  of  each  year,  beginning  with 
calendar  year  1975,  the  Secretary  will 
promulgate  the  median  income  for  a 
family  of  four  for  each  State  and  for  the 
50  States  and  the  District  of  Columbia. 
This  promulgation  shall  be  used  for 
purposes  of  determining  eligibility  and 
establishing  fees  in  the  fiscal  year 
established  by  the  State  in  accordance 


with  §  1396.21  for  which  the  median 
income  is  promulgated. 
***** 

31.  Subpart  H  of  45  CFR  Part  1396  is 
amended  by  adding  three  new 
§§  1396.87, 1396.88  and  1396.89. 

§  1396.87  The  training  plan:  Content. 

To  be  approved,  the  training  plan 
shall  contain  the  following 
information — 

(a)  An  assimance  that  the  State 
agency  has  a  full-time  director  of  staff 
development  for  the  title  XX  program 
and  adequate  staff  to  administer  the  title 
XX  training  program. 

(b)  A  summary  statement  of  the  long- 
and  short-term  goals  and  objectives  of 
the  State  agency's  services  program. 

(c)  A  brief  description  of  the  training 
needs  assessment  process  used  to 
collect  the  data  for  the  development  of 
the  training  plan,  including  a  statement 
that  demonstrates  that  the  State  agency 
coordinated  with  other  human  service 
programs  in  the  process  and  reviewed 
the  training  needs  of  all  State  and 
provider  agency  staff  and  volunteers 
involved  in  the  title  XX  program. 

(d)  An  assurance  that  the  training 
needs  assessment  is  performed  every  3 
years  at  a  minimum  and  that  the  data 
are  on  file  with  the  State  agency  and  are 
available  for  review  by  the  Department. 

(e)  A  prioritized  list  of  the  skills  and 
knowledge  needed  by  prioritized 
categories  of  State  and  provider  agency 
staff  and  State  agency  volunteers  and 
others  eligible  to  be  trained  identified  by 
the  needs  assessment  programs. 

(f)  A  statement  of  the  amount  of  the 
Federal  share  and  the  estimated 
aggregate  amounts  of  appropriated  and 
donated  funds  available  for  the  training 
program. 

(g)  Estimated  training  activities  and 


expenditures.  (1)  The  training  activities 
and  expenditures  must  meet  the 
requirements  of  this  Subpart  and  must 
have  a  direct  relationship  to  the  title  XX 
services  program  and  its  staffing  needs. 

(2)  At  a  minimum,  the  following 
aggregated  information  for  each  type  of 
training  activity  must  be  submitted: 

(i)  The  subject  areas  of  training  (e.g., 
skills,  knowledge); 

(ii)  The  categories  and  estimated 
number  of  State  and  provider  agency 
staff,  volunteers,  and  other  eligible 
individuals  to  be  trained; 

(iii)  The  estimated  expenditures,  as 
appropriate,  for  travel,  per  diem, 
salaries,  stipends,  and  education  costs; 

(iv)  The  training  resources  to  be  used, 
e.g..  State  and  provider  agency  staff 
development  staff,  experts,  imiversities; 
and 

(v)  The  estimated  cost  for  State  and 
provider  agency  staff  development  staff 
and  staff  development  activities;  and  for 
each  identified  university,  and  expert, 
e.g.,  salaries,  purchase  or  development 
of  teaching  materials.  (See  sample  chart 
at  end  of  this  section.) 

(h)  A  description  that  demonstrates 
that  the  training  was  designed  based  on 
the  results  of  the  needs  assessment;  and 
that  the  training  activities  have  a  direct 
relationship  to  the  services  program  for 
the  current  period,  and  to  the  State’s 
staffing  needs  to  carry  out  the  program. 

(i)  A  description  of  the  State  agency’s 
plan  for  monitoring  training  programs, 
including  an  assurance  that  the  State 
agency  has  staff  assigned  to  monitor  all 
grants  and  contracts  awarded  for  the 
period  covered  by  the  training  plan. 

(j)  A  description  of  the  State  agency’s 
plan  for  evaluation  of  the  overall  staff 
training  and  development  program  and 
an  assurance  that  it  will  be  completed, 
at  a  minimum,  at  least  every  three  years. 


Sample  Chart  for  §  1396.87(g);  Estimated  Training  Activitlea  and  Expenditures 


Training  activity  Subject  area  (Skills,  knowledge)  Estimated  number  to  be  trained  by  Estimated  trainee  costs  Provider  of  training  Estimated 

category  provider  costs 


Workshops . 

20  seminars . 

10  degree  oriented  academic 
courses. 

....  Eligibility  determination . 

....  Characteristics  of  aging  and 
service  delivery  to  elderly. 

Social  welfare  administration . 

....  400  State  agency  staff,  200 
provider  agency  staff. 

100  State  agency  supervisors; 
200  State  agency  workers. 

....  10  State  agency  middle 

managers;  50  State  agency 
first  line  supersivors. 

20  degree  oriented  courses . 

....  Oikt  development . 

agency;  100  provider  agency 
staff. 

....  500  provider  ageiKy  staff . 

homemaker  staff. 

Travel .  State  agency  staff  development  Salaries. 

staff.  Travel. 

Materials 

Per  diem . . .  State  agerrcy  staff  development 

Travel .  staff  plus  experts  from  State 

Agency  Office. 

Stiperxis .  University  of  Graduate  School  of 

Social  Work  Administration. 

Per  diem .  State  ageix^y  staff  development 

Travel .  staff  and  provider  agency  staff 

development  staff. 

Per  diem .  Commute  College . 

Travel . 

Travel...  ..  County  extension  offices .  No  cos’  to  title 

XX. 
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§  1396.88  The  training  plan:  Submittal  and 
approval  procedures. 

(a)  Submittal  of  the  initial  training 
plan.  (1)  The  State  agency  shall  submit 
two  copies  of  the  initial  training  plan  to 
the  Regional  Administrator,  HDS,  for 
approval  no  later  than  August  2, 1981. 

(2)  The  initial  training  plan  shall 
contain  all  of  the  information  required  in 
§  1396.87. 

(b)  Submittal  of  subsequent  training 
plans.  (1)  60  days  prior  .to  the  beginning 
of  each  Federal  fiscal  year,  the  State 
agency  shall  submit  for  approval  two 
copies  to  the  Regional  Administrator, 
HDS,  of  either: 

(1)  All  the  information  required  by 
§  1396.87;  or 

(ii)  Only  the  activities  and 
expenditure  infoimation  required  by 
§  1396.87(g)  if  ail  other  information 
required  by  §  1396.87  is  still  accurate 
and  current.  The  information  required 
by  §  1396.87(g)  must  be  submitted 
annually  as  the  basis  for  approval  of  the 
State's  training  expenditures. 

(2)  The  remaining  information 
required  by  §  1396.87  may  be  submitted 
annually,  or  on  a  one-time  basis  with 
amendments  submitted  as  required  in 
paragraph  (c). 

(3)  The  State  shall  submit  a  new 
training  plan  that  contains  all  the 
information  specified  in  §  1396.87  at 
least  once  every  three  years. 

(c)  Amendments  to  the  approved 
training  plan.  (1)  Amendments  to  the 
approved  training  plan  shall  be 
submitted  to  the  Regional 
Administrator,  HDS,  for  prior  approval 
at  any  time  during  the  period  covered  by 
the  training  plan. 

(2)  Whenever  a  State  agency 
anticipates  that  a  training  expenditure 
will  deviate  5%  or  more  ^m  the  amount 
approved  for  a  particular  activity  in  the 
training  plan,  it  shall  amend  the  training 
plan.  Deviations  of  5%  or  more  must 
approved  in  advance  for  FFP  to  be 
provided. 

(3)  The  State  agency  shall  amend  the 
training  plan  when  changes  are  made  in 
the  other  information  required  by 

§  1396.87. 

(d)  Approval  of  the  training  plan.  (1) 
The  training  plan,  amendments,  or 
annual  activities  and  expenditures 
required  by  §  1396.87(g)  may  be 
approved  even  though  specific  activities 
or  expenditures  may  not  be  approved. 
Specific  activities  and  expenditures 
must  be  approved  in  advance,  however, 
in  order  to  receive  FFP  for  those  items. 

(2)  The  Regional  Administrator,  HDS,' 
notifies  the  State  in  writing  of  the 
approval  of  the  plan,  the  annual 
activities  and  expenditures  or 
amendments  and  the  effective  date  for 


FFP,  or  their  disapproval  and  the  reason 
therefor,  at  least  30  working  days  after 
receipt  of  these  items. 

(3)  In  cases  where  the  Regional 
Administrator  questions  a  specific 
activity,  expenditure  or  other  part  of  the 
plan,  the  State  agency  shall  be 
responsible  for  documenting  and 
justifying  the  appropriateness  of  that 
item. 

(4)  Training  expenditures  are 
approved  subject  to  the  availability  of 
funds. 

§  1396.89  The  training  plan:  Appeal 
procedures. 

(a)  A  State  agency  which  is  unable  to 
resolve  non-approval  of  the  training 
plan,  amendments,  or  specific  activities 
and  expenditures  through  negotiation 
with  the  Regional  Administrator,  HDS, 
may  appeal  the  action  to  the  Assistant 
Secretary,  HDS. 

(b)  The  request  for  a  hearing  must  be 
in  writing  and  must  be  postmarked  or 
delivered  in  person  widiin  60  days  of  the 
date  of  the  disapproval  notice.  Tlie 
request  must  include: 

(1)  A  copy  of  the  notice  of 
disapproval;  (2)  a  full  written  response 
to  each  objection  specified  in  the  notice 
of  disapproval,  including  the  pertinent 
facts  and  reasons  in  support  of  its 
response;  and  (3)  any  and  all 
documentation  to  support  the  State's 
position. 

(c)  The  Assistant  Secretary.  HDS,  will 
respond  within  30  days  to  the  merits  of 
the  State's  request. 

(d)  After  his  or  her  response,  the 
Assistant  Secretary  sets  a  date  for  the 
hearing.  He  or  she  notifies  the  State 
agency  in  writing  of  the  date,  time  and 
place  for  the  hearing. 

(e)  The  hearing  procedures  include  the 
right  of  the  State  agency  to — 

(1)  A  hearing  before  Ae  Assistant 
Secretary  or  an  official  designated  by 
him  or  her, 

(2)  Be  heard  in  person; 

(3)  Present  written  evidence  prior  to 
and  at  the  hearing,  and  present  oral 
evidence  at  the  hearing  if  the  Assistant 
Secretcuy  or  designated  official  decides 
that  oral  evidence  is  necessary  for  the 
proper  resolution  of  the  issues  involved. 

(f)  The  Assistant  Secretary  or 
designated  official  conducts  a  fair  and 
impartial  hearing,  takes  all  necessary 
action  to  avoid  delay  and  maintains 
order,  and  has  all  powers  necessary  to 
these  ends. 

(g)  Formal  rules  of  evidence  do  not 
apply  to  the  hearings. 

(h)  The  official  hearing  transcript 
together  with  all  papers,  documents, 
ej^ibits,  and  requests  filed  in  the 
proceedings,  including  rulings. 


constitutes  the  record  for  decision. 

(i)  After  consideration  of  the  record, 
the  assistant  Secretary  or  designated 
official  issues  a  written  decision,  based 
on  the  record,  which  sets  forth  tha 
reasons  for  the  decision  and  the 
evidence  on  which  it  was  based.  The 
decision  is  issued  within  60  days  of  the 
date  of  the  hearing,  constitutes  the  final 
administrative  action  on  the  matter  and 
is  promptly  mailed  to  the  State  agency. 

(j)  Either  the  State  agency  or  the 
Assistant  Secretary  may  request  for 
good  cause,  an  extension  of  any  of  the 
time  limits  specified  in  this  section. 

32.  In  45  CFR  Part  1396,  a  new  Subpart 
J  is  added  as  follows: 

Subpart  J— Grants  to  Child  Day  Care 
Providers  To  Employ  Welfare 
Recipients 

§1396.100  Definitions. 

For  purposes  of  this  Subpart: 

(a)  A  qualified  child  day  care 
provider  is  one  in  whose  facility  the 
costs  for  services  to  at  least  20  percent 
of  the  total  number  of  children  regularly 
served  are  partly  or  totally  funded  under 
tide  XX. 

(b)  An  eligible  employee  is,  as  defined 
in  sections  SOB  (h)  and  (i)  of  the  Internal 
Revenue  Code  of  1954,  one  who  meets 
the  following  requirements: 

(1)  Has  been  certified  by  the  State  or 
local  welfare  department  as: 

(1)  Eligible  for  AFDC  and  as  having 
continuously  received  AFDC  during  the 
90-day  period  which  immediately 
precedes  the  date  on  which  the 
employee  is  hired;  or 

(ii)  Placed  in  employment  under  the 
WIN  program; 

(2)  Has  been  a  full-time  or  part-time 
employee  of  the  provider  for  more  than 
30  consecutive  days,  if  the  individual  is 
employed  as  a  child  day  care  worker.  (A 
part-time  employee  is  one  who  is 
employed  at  least  8  hours  per  week); 

(3)  Has  not  displaced  any  other 
individual  from  employment  by  the 
provider.  A  qualifi^  child  day  care 
provider  may  not  terminate,  lay-off.  or 
reduce  the  working  hours  of  an 
employee  for  the  purpose  of  hiring  an 
eligible  employee  with  funds  available 
under  this  Part.  The  day  care  provider 
may  not  hire  an  eligible  employee  when 
another  person  is  on  lay-off  fiom  the 
same  or  any  substantially  equivalent 
job;  and 

(4)  Is  not  a  migrant  worker.  (Section 
50B(h)  of  the  Internal  Revenue  Code  of 
1954  defines  a  migrant  worker  as  one 
who  is  employed  in  a  job  for  which  the 
customary  period  of  employment  by  one 
employer  is  less  than  30  days  if  the 
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nature  of  the  job  requires  the  worker  to 
travel  from  place  to  place  over  a  short 
period  of  time.) 

§  1396.101  Conditions  for  FFP. 

(a)  FFP  is  available  for  wages  paid 
under  grants  which  States  make  in 
accordance  with  this  Subpart  to 
qualified  public,  nonproHt  private,  and 
proprietary  child  day  care  providers 
under  contract  to  the  State  agency,  to 
employ  eligible  employees. 

(b)  The  grants  may  not  exceed: 

(1)  $6,000  to  public  and  nonprofit 
private  providers  for  any  employee’s 
wages  per  yean  and 

(2)  $5,000  to  other  providers  for  any 
employee’s  wages  per  year,  or  80 
percent  of  the  annual  wages  paid  to  any 
employee. 

(c)  Pursuant  to  §  1396.17,  States  shall 
submit  statistical  and  financial  reports 
on  the  AFDC  recipients  hired  under 
these  grants,  in  accordance  with 
instructions  issued  by  the  Secretary. 

§1396.102  Claims  for  FFP. 

States  may  claim  for  salaries  paid  by 
child  day  care  providers  for  the  30  days 
of  full-time  or  part-time  continuous 
employment  needed  to  make  a  recipient 
eligible,  as  defined  in  §  1396.100(b). 

33.  In  45  CFR  Part  1397, 

§§  1397.20(a)(4),  and  1397.30(a)  (3)  and 
(b)  are  revised  to  comport  with  State 
option  for  a  multi-year  program  period 
as  follows: 

PART  1397— STANDARD  SETTING 
REQUIREMENTS  FOR  MEDICAL  AND 
NONMEDICAL  FACILITIES  WHERE  SSI 
RECIPIENTS  RESIDE 

§  1397.20  Responsibilities  of  designated 
standard-setting  authorities. 

Each  standard-setting  authority  shall, 
effective  October  1, 1977: 

(a)  Establish  standards. 

*  *  *  «  « 

(4)  The  authority  shall  provide 
annually  to  the  State  title  XX  agency  the 
information  required  in  §  1397.30. 
***** 

§  1397.30  State  certification  to  the 
Department  of  Health  and  Human  Services. 

(a)  Each  State  shall  certify  annually  to 
the  HHS  official  in  the  Regional  Office 
who  receives  title  XX  plans,  that: 
***** 

(3)  It  has  published  the  following 
information  in  the  State’s  title  XX 
proposed  and  final  services  plans  or,  for 
States  in  the  second  or  third  year  of  a 
multi-year  program  period,  it  has 


published  the  following  information  in 
accordance  with  §  1396.37: 
***** 

(b)  The  certification  shall  be  in  the 
form  of  a  factual  statement  signed  by 
the  Chief  Executive  of  the  State  or  his 
designee  and  submitted  within  the  first 
quarter  following  the  beginning  of  each 
fiscal  year  that  is  part  of  a  State’s  title 
XX  program  period. 

|FR  Doc.  81-2336  Filed  1-21-81;  ft45  am] 
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No.  81-1  of 

December  31, 

1980 . 

....  3491 

12258) . 

12135  (See  EO 

12271) . 

.1251 

.4667 

Executive  Orders: 

April  30,  1919 
(Revoked  by 

PI  n  (U)i9\ 

12137  (See  EO 

12258) . . 

.1251 

12157  (Revoked  by 

EO  12258) . 

.1251 

1398  (Revoked  in  part 

12160  (Amended  by 

EO  12265) . 

.4665 

1713  (Revoked  by 

PI  n  «;ai  fi\ 

12190  (See  EO 

12258) . 

.1251 

5118  (Revoked  by 

PI  n 

6948 

12195  (Revoked  by 

EO  12258) . 

.1251 

5864  (Revoked  by 

PLO  5817) . 

....6946 

12196  (See  EO 

12258) . 

.1251 

11063  (Amended  by 

Pn 

12216  (See  EO 

12258) . 

.1251 

11145  (See  EO  ' 
12258) . 

1251 

12258 . . 

12258  (Amended  by 

.1251 

11157  (Amended  by 

^P97A) 

EO  12271) 

.4677 

12259 .  . 

.1253 

12260 _ _ 

.1653 

199^) 

IP.*?! 

12261 _  „„ 

.2023 

11287  (SeeEO 

199»lt 

12282 

.2313 

19.S1 

12263 . 

.2315 

11562  (SeeEO 

199(Wt 

1951 

12264  . . 

12265  . 

.4659 

.4665 

11776 (See  EO 

199<W) 

1951 

12266. . 

12267 . 

.4667 

.4669 

11888  (Amended 

FD  IppRT)  19* 

12268 . 

.4671 

>1,4669 

12269 . 

.4673 

11922  (SeeEO 

199<W) 

12270 

.4675 

1251 

12271 _  _ 

.4677 

11970  (^EO 

12258) 

12279 

.5853 

1251 

12273 . 

.5854 

12022  (Revoked  by 

EO  199«») 

1251 

12274  . 

12275  . 

.5855 

.5857 

12050  (See  EO 

12258) . 

. 1251 

Proclamations: 

4600  (Revoked  by 

Pmr.  4812) 

12054  (Revoked  by 

EO  12258) . 

12059  (See  EO 

12258 . 

..1249 

. 1251 

4667  (See 

Proc.  4813) . 

..3489 

1251 

4707  (Amended  by 

Proc  4817) 

12061  (Revoked  by 

EO  12258) . 

..5851 

.....  1251 

4750  (See 

Proc.  4813) . 

12063  (Revoked  by 

EO  12258) . 

..3489 

. 1251 

4811 

1 

12064  (See  EO 

12258) . 

. . 1251 

4812. . 

4813 . 

..1249 

..3489 

11 
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4814  .  3801 

4815  .  3803 

4816  .  4679 

4817  .  5851 

5CFR 

351 . ; . 3805 

531 . 2317 

550 .  2323 

738 .  2582 

1203 .  2326 

Propossd  Ruies: 

359 . 3903 

715 . 1278 

7CFR 

Ch.  XVIII . 4681 

Ch.  XXXI . 2971 

Subtitle  A . 2328 

2 . .V. . 2969,  3203 

6 . 1659 

27 . 3203 

180 . 2328 

210 .  3.  2329,  3812 

215 . 3.  2329 

220 . .2329.3812 

225  .  6266 

226  . 4,  3814 

230 .  2329 

235 . 2329,  3812 

245 .  3814 

247 . 6338 

250 .  2331 

271  . 1421 

272  . 1421,  2332,  4622,  6310 

273  . 1421,  3194,  4622 

274  . 1421,  2332,  6310 

277  . 2336 

354 . 1661 

371 . 3816 

722 .  2970 

725 .  2971 

905 .  5859 

907 . 5.  2025,  3493,  5859, 

6863 

910 . 5.  6.  2336,  4681 

916  . 1662 

917  . 1662 

982 . 2337 

1484 .  5860 

1486 .  5860 

1701 . 6,  2971 

190a . 3817 

1945 .  2589 

2851  . 1257 

2852  . 3824 

2855  . 7 

2856  . 7 

2858  . 1257 

2859  . 7 

2870 . 7 

Proposed  Rules: 

210 . 3903-3905 

220 .  3905 

271  . 4642 

272  .  4642 

273  . 4642 

274  .  4642 

278  . 4642 

411 . 3536 

420  .  3536 

421  . 3221 

422  .  3538 

423  . 3539 

425 .  3222 


426 . 

A97 

. 3223 

. 3224 

428 . 

. 3540 

431 . 

. 3226 

432 . 

. .3229 

433 . 

. 3232 

434 . 

. 3233 

435 . 

. 3234 

436 . 

3235 

437 . 

. 3236 

438 . 

. 3540 

907 . 

. 4936 

908 . 

. 4936 

979 . 

. 2084 

flfl? 

. 2622 

987 . 

. 1742 

991 . 

. 3541 

1040..'. . 

....  1279,  6973 

1421 . 

. 2630 

1430 . 

. 6973 

1701 . 

. 3027,  3906-3908 

1901 . 

. 2900 

1940.. . 

. 2900 

8  CFR 

211 . 

....  2590,  4856 

214 . 

. 4856 

245 . 

. 3493 

248 . 

. 3493 

292 . 

. 2025 

335 . 

. 5861 

9  CFR 

51 . 

. 5861 

82 . 

. 859,  6863 

307 . 

. 1258 

319 . 

. 1257 

331 . 

. 2338 

350 . 

. 1258 

351 . 

. 1258 

354 . 

. 1258 

355 . 

. 1258 

362...:. . 

. 1258 

381 . 

. . 

. ;..  1258 

Proposed  Rules: 

318 . 

. 1286 

381 . 

. 1286 

10  CFR 

73 . 

. 2025,  4858 

205 . 

. 2956 

210 . 

. 4860 

211 . 

. 3368  5722 

212 . 

. 1246,  3827|  5864 

456 . 

. 1616 

712 . 

. 2971 

903 . 

. 6864 

1020 . 

. 2971 

Proposed  Rules: 

Ch.  1 . 

. 1742 

30 . 

. 3908 

31 . 

. 3908 

32 . 

. 3908 

50 . 

. 3541 

205 . 

. 71 

211 . 

. 6014 

212.; . 

. 1287 

456 . 

. 2522 

458 . 

. 4482 

800 . 

12  CFR 

. 5514 

9 . 

11... 

205. 


208 .  2026 

211 . 2027 

225  .  2026 

226  . .M662 

262 .  5861 

265 . 1663,  2027,  5861-5863 

341 . 2974 

400 . 1132 

523 .  2029 

Proposed  Rules: 

8 . 3237 

545 .  3909 

701 . 920,  922 

741 . 922 

13CFR 

101 . 10 

121  . 2591 

305 . 859 

309 . 859 

Proposed  Rules: 

113 . 931 

122  . 4937 

14CFR 

1 . 2280 

21 . 3494 

39 . 14-17,  861-867,  2030, 


2031, 2594, 3495-3498, 
4862-4866 

71 . 18,  402,  868,  2032,  2595, 

2596, 2967, 4866 
73 . 18.  402,  868,  2967,  3499 


75 .  402,  868,  2596,  2967 

91 . 19,  2280 

93 . 3499 

97 . 2033 

107  . 3782 

108  . 3782 

121 . 2280,  3782,  5500 

129 . 3782 

135 . 3782,  5500 

159 . 3499 

203 . 1664 

Proposed  Rules: 

Ch.  1 . 4944 

21 . 931,  3775 

36 . 931 

39 .  3543 

45 . 3775 

67 . 75 


I  1 . CXfOiJ, 

3544, 4945-4948, 6974 

91 . 76 

93 . 932,  933 

121 . 76,  5484,  5506 

125 . 76 

135 . 76,  5484,  5506 

139 . 6975 

145 .  5484 

147 . 5484 

221 . 934 

296  . 934 

297  . 934 

15  CFR 

Subtitle  A . 2339 

19 . 1574 

368 .  868 

370  . 868 

371  . 20,  1665,  5864 

372  . 868 

373  . 868,  1665 

374  . 20.  5864 

376 . 1665 


377  .  5865 

378  . 1665 

379  .  868 

385 . 868,  1258,  1665 

399 . 1258,  1665 

Proposed  Rules: 

806 .  7214.  7244 

16  CFR 

13 . . ^ _ ^34.  2035 

305 .  2974.  3829 

1512 .  3203 

Proposed  Rules: 

13 .  2355-2361,3544,  6014 

423 .  935 

450 .  3547 

453 .  6976 

1307 .  3034 

1307 . 3034 

1307 .  3034 

1406 .  6016 

17  CFR 

1 . 21 

231 . 3500 

240  . 1665 

241  . 3204 

249  . 2339 

249b . 1665 

250  .  2035,  5867 

261 . 3500 

270  .  6879,  6882,  6884 

Proposed  Rules: 

7 . 3027 

210 . 1288 

229  . 78 

230  .  78.  2631,  2637 

231  . 78 

239  . 78.  2637 

240  . 78.  1288 

241  . 78 

249 . 78 

18  CFR 

260 .  6885 

271  . 2975,  6901 

274 .  6901 

282 . 1666,  2036,  3830,  4867 

290 .  2596 

Proposed  Rules: 

4 . 1291 

35 .  3909 

141 . 1743 

260 . 1744 

271 . '. . 941 

375 . 1291 

430 . 23 

19  CFR 

4 . 4868 

152 . 2597 

353 . 1667 

355 . 3500 

20  CFR 

404 . 4869 

416 .  4869,  5870,  6903 

615 . 2976 

655  .  4568 

656  .  3830 

Proposed  Rules: 

404 . 2093,  3547,  4584 

416 . 2093,  3547,  4584,  4949 

653 .  6017 


.6864 

6865 

2972 
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656 .  3910 

21  CFR 

145 . ...2339 

178 . 27,  2341,  3830 

201 . 2977 

203 . 28.  1259 

430  . 2979,  2987,  3831,  3835 

431  . 28 

436 . 2979,  2987,  2989,  3831, 

3835, 3838 

442 . 2991,  2992,  3831 

444 . 2979,  2987,  2994 

446 .  3835 

452  .  2995 

453  . 2996,  3838 

510 . 1260,  3834 

520 . 1259,  1260 

522 . 30,  2998 

524 . 1261 

558 .  31.  3834,  3841,  3842 

601 . 2998 

Proposed  Rules: 

16  . 3029,  3030 

20 . 2364,  3029,  3030 

101 . 2364 

207 . 2456 

210 . 2456 

225  . 2456 

226  .  2456 

310 . 2365,  3030 

436 . 1298 

501 . 2456 

510 . 2456 

514 .  2456 

558 .  2456 

601 . 4634 

803 .  2364 

899 . 3029,  3030 

1020 . Ill 

1308 .  943 

22  CFR 

1  . 6358 

2  . 6358 

3  . 6358 

4  . 6358 

18 .  2608 

51 . 2343 

306 . 1611 

Proposed  Rules: 

17  .  3547 

41 . 2365 

23  CFR 

Ch.  1 . 32 

140 .  3501 

450 .  5702 

630 .  5702 

655  .  2038 

656  .  2298 

1217 . 32 

Proposed  Rules: 

625 . 1228,  2020,  2093 

630 .  943 

655 .  2020,  2093 

1221 . 2097 

24  CFR 

200  .  2343 

201  . 4872 

241 . 3842 

300 . 1261 

510 .  3503 

885 .  3843 


Proposed  Rules: 


114  . 3030 

25  CFR 

52  . 1668 

53  . 1674 

256 .  4873 

Proposed  Rules: 

115  . 2366 

251 . 1298 

256 . 33 

260 .  944 

26  CFR 

1 . 1676-1719,  3504,  3912, 

6909, 6911, 691 8, 6923, 6924 

7  . 6924 

25  . 6926 

31 . 3504 

48 .  2998 

54  .  6931 

150 .  4873 

154 .  2042 

301 . 6926 

Proposed  Rules: 

1 . 112,  114,  116,  1744,  1753, 

6018,6019 

26  . 120 

48 . 129 

51 . 1754,  3560,  4950 

27  CFR 

4 . 1725 

19 .  2999 

70 .  2999 

240 .  2999 

245 .  2999 

250 .  2999 

270 .  2999 

275 .  2999 

28  CFR 

0 . 3843 

16 . 3509 

40 .  3843 

51 . 870 

Proposed  Rules: 

59 . 1302 

524 .  2962 

544  .  2962 

545  .  2962 

547 .  2962 

29  CFR 

1  . 4306 

2  . „..34 

4  . 4320,  4886,  5876 

5  . 4380 

6  . 4398 

541 . 3010 

1620 .  4888 

1903 .  3852 

1910 .  4034,4078,  6134 

1952 . 3861-3863 

1990 .  4889,  5878 

2520 . 1261, 1265,  5882 

2550 . 1266 

2560 .  5882 

2604 .  4893 

2610 .  3509 

2652 .  4894 

Proposed  Rules: 

8  . 4951,  6019 

530 .  3916 

1603 .  3916 


1910 .  3916,  4182,  4412 

1918a. . 4182 

1952 .  3919 

1955 .  3919 

2520 . 1304 

30  CFR 

Cti.  VII . 2043 

90 .  5885 

716 .  7208 

915  . ...5885 

916  .  5892 

936 .  4902 

944 .  5899 

948 .  5915 

Proposed  Rules: 

715 .  6982 

731  . 6997 

732  .  6997 

816  .  6982 

817  . 6982 

901 . 1306 

913  .  3238,  4951 

914  . 1309 

915  .  2368 

917  .  3030 

918  .  3238 

936 . 2369 

942 . 1309 

944 .  946 

948 . 1311,3560 

31  CFR 

51 . 1120 

32  CFR 

Ch.  1 . 2344 

2861 . 880 

298a . 881 

372a . 5956 

706 .  5962 

Proposed  Rides: 

Ch.  XVI . 6998 

556 . 3561 

33  CFR 

40 .  4912 

117 .  2043 

157 .  3510 

181 . 3514 

183 .  3514 

Proposed  Rules: 

1 . 946 

92 . 946 

117 .  2120,2652,  4953 

161 . 946 

34  CFR 

75 . 3205 

78 . 881 

104 .  4912 

200  .  5136 

201  . 5136 

211 . 5372 

215 .  5372 

223 .  7196 

230 .  4536 

9^1  aiiRR 

3oo!!"!!!.!!!!!!"r^5, 4912, 5460 

305 .  5372 

307 .  5372 

309 .  5372 

315 .  5372 

318 .  5372 


322 .  4913 

324 .  5372 

332. . 3206 

338 .  5372 

361  . 5522 

362  . 5416 

365  .  5522 

366  . 5410 

369: . 5416 

370  .  5416,  5522 

371  . 5416 

372  .  5416 

373  .  5416 

374  .  5416 

375  .  5416 

378  .  5416 

379  .  5416 

395 .  5416 

408 .  3207,  5372 

525  .  5372 

526  .  5372 

527  . 5372 

538  .  3378 

539  .  3387 

624 .  5372 

643  .  5372 

644  . 5372 

645  .  5372 

646  .  5372 

649 .  3394 

674 .  5238,  6322 

675.  . 5238,  6322 

676.  . 5238,  6322 

682. . 3866,3871,6322 

683 .  6322 

690 .  5320,  6322 

726 .  5372 

735 .  3873 

740 .  5372 

753 .  4606 

757 .  3877 

Proposed  Rules: 

Subtitle  A . 3920 

64 . 7002 

104 .  4954 

200  .  5236 

201  . 5236 

223 .  7206 

322 .  4955 

366 . 4955 

369. _ 5436 

370  . 5436 

371  _ 5436 

372. . 5436 

373  .  5436 

374  .  5436 

375  .  5436 

378  .  5436 

379  .  5436 

540  . 4560 

541  . 4560 

617  .  4956 

618  .  4956 

619  .  4956 

620  .  4956 

621  _ 4956 

649 .  3239 

674  .  5295 

675  .  5295 

676  .  5295 

682  . 3922 

683  .  4956 

791 - 4991 

792. _ 4991 

793 _ 4991 
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794 . 

. 4991 

264 . 

. 2893 

2320 . 

...5794 

1069 . 

. 4919 

265 . 

9ft99 

2340 . 

...5794 

1213 . 

. 6951 

36CFR 

408 . 

9S44 

2350 . . . 

...5794 

1225 . 

. 1608 

2611 

490 

IRSfl 

2920 . 

...5772 

1232 . 

. 6951 

1190 . 

. ..4270 

430 . 

. 1430,  2369 

4100 . 

...5784 

1300 . 

. 4921 

Proposed  Rules: 

431 . 

. 1430,  2369 

Proposed  Rules: 

1396 . 

. 6903 

7 . 

. 1312,  1313 

434 . 

. 3136 

4 . 

....3242 

Proposed  Rules: 

13 

.S649 

465 . 

. 2934 

426 . 

...3250 

Ch.  XII . 

. 960 

261 . 

. 1758 

721 . 

. 6021 

Public  Lend  Orders: 

16 . 

. 1644 

262 . 

. 1758 

762 . 

. 6019 

1169  (Revoked  by 

74 . 

. 1644 

sni 

SS7R 

763 . 

. 3033,  701 1 

PI  n  58911 

6947 

95 . 

7011 

1215 . 

. 5566 

1362  (Revoked  by 

205 . . . 

. 7011 

PLO  5799) . 

...2047 

232 . 

. 7011 

37CFR 

Ch.  1 . 

. 3519 

2112  (Amended  by 

301 . 

. 1319 

1 

PR11 

Ch.  101 . 

. 1731,  3021 

PLO  5816)  . 

...  6945 

302 . 

....1321,  7011 

2 . 

. 6934 

1-4 . 

. 1196 

2307  (Revoked  by 

303 . 

. . 1321 

306 

. 884 

5-6 . 

. 908 

PLO  5798)  . 

...  2046 

304 . 

. 7011 

307 . 

. 891 

5-14 . 

. 911 

3837  (Revoked  by 

1012 . 

. 5632 

308 . 

. 892 

5-60 . 

. 900 

PLO  5819) . 

...6946 

1062 . 

. 961 

Proposed  Rules: 

5A-1 . 

. 5982 

3869  (Revoked  by 

1392 . 

. 7246 

1 . 

. 2653,  3162.  5001 

5A-2 . 

. 5982 

PLO  5818) . 

...6946 

1393 . 

. 7246 

5A-6 . 

. 908 

3917  (Partially  revoked 

1395 . 

. 7011 

38CFR 

5A-14 . 

. 911 

by  PLO  5802) 

....2047 

1396 . 

. . 7246 

5A-60 . 

. 900 

1397. 

7246 

56*60 . 

. 900 

by  PLO  5799) . 

....2047 

14-2 . 

. 1730 

4863  (Revoked  by 

46  CFR 

39CFR 

29-70 . 

. 3891 

PLO  5806) . 

....  2348 

225 . 

. . 913 

111 

3S  6940 

60-1 . 

. 3892 

5791 . . 

....2613 

284 . 

. 913 

101-20 . 

. 3523 

R7Q7  OnAd  MAO 

988 

913 

101-26 . 

. 3024 

.5798 

20d8 

291 . 

.  913 

111 . 

. 3568 

101-35 . 

. . 1213 

5799 . 

....2047 

502 . 

. 1276 

3001 . 

. . . . . 952 

101-36 . 

. 1213 

5800 . 

....1734 

Proposed  Rules: 

101-38 . 

. 3023 

5801 . 

....1734 

108 . 

. 3573 

40CFR 

Proposed  Rules: 

5802 . 

....2047 

381 . 

. 2370 

_ 

Ch.  16 . 

. 6022 

5803 . 

....1734 

401 

9858 

6 . 

9.364 

9-15 . 

. 955 

5804 . 

....2047 

503 . 

. 3250 

9-50 . 

. 959 

5805 

....2048 

524 

.5008 

SI _ 

. . . 1967  7189 

60-20 . 

. 3916 

5806 . rf. . 

....2348 

52 . 35.  36.  898.  2043.  3516. 

101-11 . 

. 3239,3240 

5808 . 

....6942 

47  CFR 

3883,4916,4918,5965, 

5809 . 

....6943 

Ch.  1 . 

. 6951 

5980, 6941 

5810 . 

....6943 

0 . 

. 2352 

81 

. 899,  3883 

52 . 

. 4918 

5811 . 

....6944 

1 

3898 

86 . 

. 1.S90,  1699^  1603 

110 . 

. 6354 

5812 . 

....6944 

2 

9808 

87 . 

. .  2044 

435 . 

. 6903 

5813 . 

....  6944 

15 

4Q97I  AQ9f\ 

122 . 

?045,  9344,  280? 

442 . 

. 1268 

5814 . 

....6945 

RA 

HQOA 

123 . 

1727,  3207’  3517^  5616 

Proposed  Rules: 

5815 . 

....6945 

73 . 3530,  3531,  3897,  6970 

160 . 

. 2344 

36 . 

. 1318 

5816 . 

....6945 

90 . 

. 3896 

162 . 

. 2008,  5696 

SO 

snna 

5817 . 

....6946 

^ _ , 

180 . 

. 3018,  5980,  5981 

54c . 

. 7176 

5818 . 

....6946 

C»l.  1 . 3925-3939.  5008 

205 . 

. 4918 

122 . 

. 7166 

5819 . 

....6946 

2 

5000  5011 

257 . 

. 3021 

403 . 

. 699fi 

5820 . 

....6947 

oo 

261 . 

. 4614 

405 . 

959,  3794,  5006 

5821 . 

....6947 

264 . 

. 2802 

432 . 

.  7011 

5822 . 

....6947  ‘ 

eo 

265 . 

. 2802 

4.9.9 

7011 

5823 . . 

....6948 

401 . 

. 2264 

d.9S 

..  .  5008 

5824 . 

....6948 

7014 

762 . 

. 5981 

441 . 

. 5003 

76 . 

. 6025 

Proposed  Rules: 

481 . 

. 959 

81 . 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuaaday 

Wadnaaday 

Thuraday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/AS(DS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Roister,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday /Friday  publication 
schedule. 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 
ENERGY  DEPARTMENT 

84928  12-23-80  /  Coal  leasing;  final  rulemaking  regarding  coal 

bidding  systems 

PERSONNEL  MANAGEMENT  OFFICE 

84755  12-23-80  /  Excepted  service;  amendment  to  regulation 

authorizing  establishment  of  a  new  temporary  schedule  C 
authority 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  second  session  of  the  96th  Congress  is 
published  in  the  Reader  Aid  section  of  the  issue  of  January  7, 1981. 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2*A  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
■  them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:  February  13  and  27;  March  13  and  27;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  off  Federal  Regulations 

The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect. 

The  Federal  Register  contains  many  reader’s  aids— 
Highlights,  Grant  information,  list  of  hearings  aruf 
Sunshine  meetings— which  simplify  the  user’s  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year:  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year:  $450  domestic;  $565  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


Enclosed  is  $ . 


Mail  To: 


□  check, 


□  money  order,  or  charge  to  my 
Deposit  Account  No. 

!-□ 


Order  No. . 


Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
Credit  Card  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below. 


Credit 
Card  No. 


Expiration  Date 
Month  /  Year 


Please  send  me 


Federal  Register  $75  per  year  domestic;  $145  foreign 

$45  per  sb(-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  $450  per  year  domestic;  $565  foreign 
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